NICRO SUBMISSION by Venessa Padayachee

JUDICIAL INSPECTORATE OF CORRECTIONAL SERVICES ANNUAL REPORT, 2012/13
8October 2013

INTRODUCTION:

1. Overall the reporting content has improved since the last report and we are pleased with the further more critical analysis of thematic  issues that were done. Improvement around analysis of some thematic areas was noted in the report, as well as more detail to inspections etc, and graphs and tables(e.g. pg42) pertaining to various provinces and centres, which was useful, and we hope to see these tables be used as a monitoring tool to compare from year to year. 

2. Decisions regarding the Inspectorate independent of the DCD must be finalised by the Committee and legislative changes be made;

3. We believe JICS is relevant and has a legitimate role to play in seeking to fulfil the mandate of Section 7(2) of the Bill of rights -“The state must respect, protect, promote and fulfil the rights in the Bill of Rights.” It is important to acknowledge that the Inspectorates powers, functions, duties and inquisitorial approach assist and complement the management of correctional and remand facilities. Therefore delays in response times and repeated requests undermines the work of JICS and consequently adversely affect inmates. (pg31)

From the JICS ANNUAL REPORT these are some of the areas NICRO would like to highlight for the Committee to take forward.

4. Support the Inspectorates project of Children in correctional facilities and that imprisonment must be a measure of last resort for children. The right of every child in the Bill of rights, is “not to be detained except as a measure of last resort...detained for the shortest appropriate period of time..has right to be kept separately from detained persons over the age of 18 years;  and treated in a manner, and kept in conditions, that take into account the child age. 

5. Page 19 –Section 88A(2), of the Criminal Procedure Act –To facilitate independence of the Directorate NICRO is of the opinion that the Judge be appointed by the President.

6. Budget of the Inspectorate is concerning. Allocated a budget of R29,693,000 for 2012/13, the majority of which goes to staff salaries. Budget does not add up to R31,321,5063.67? Is Table 3 (pg 26)correct?
7. Support the JICS recommendation that the DCS pay closer attention to their health care obligations to inmates. 
8. While the numbers of sentenced offenders dropped the number of remand detainees increased(pg31).

9. Great to hear that inspections have increased(72-2011/12 to 93-2012/13, investigations increased exponentially(354%)-pg32; 530183 complaints dealt with by 238 ICCV’s. Don’t we need more ICCV’s?? The increase in complaints is either because the JICS is being used more and more by inmates, or the conditions in prison are worsening. Further the graph pertaining to inspections (pg40) was useful , as it gave us an indication which provinces received the most inspections, which also gives an indication of problem areas. It also highlights that these management areas require attention and a plan to avoid complaints, or incidents, that warrant inspections. The PC should be able to have an overview of various regional performance of centres. I know the DCS had a detailed table of Management areas in a previous report of theirs, but this level of detail is not featured in this year’s (2012/13)Annual report.
10. Great to hear (pg33) that efforts to improve the quality of services delivered by ICCV’s was undertaken by the Inspectorate.
11. 99 cases of allegations if assault by an official were received?? An area that must be further investigated. 

12. Despite the decrease of deaths in custody, I don’t think we need to count this as a gain as  deaths in custody is still unacceptably high (709 -2012/13 as compared to 852 in 2011/12)-pg33, particularly deaths reported as “unnatural” was 57. It would be interesting to know of the 652 deaths confirmed as natural, how many were the result of the DCS not providing adequate care. Would recommend a further breakdown of these numbers in future reports;

13. Assault of official on inmate: The DCS is reported (pg33)to have a mandatory obligation to report instances where they have used an element of force on an inmate. The JICS report highlights that receipts of these reports are not always forthcoming, due to lack of knowledge and an electronic reporting medium. PC to follow-up. This also raises NICRO previous references to DCS not always abiding to the rule of law. 
14. NICRO recommends that the JICS Annual report publish the recommendations made to the DCS and their respective centres and to which correctional facilities in particular and who responded and who didn’t –this would hold facilities and regional and the Head Office accountable. If this cannot be published in an Annual report we would recommend that the PC for Correctional Services gets a list of these recommendations that have dates submitted, response times, no response, who responsible etc..and tables of recommendations be developed and monitored in a systematic way-this way greater accountability is achieved?
15. The Inspectorate states on (pg34) that it “has found that it is unhelpful when addressing overcrowding to characterize the entire correctional system as not meeting standards for the treatment of inmates and  the conditions of their detention”. And that, “within regions, and indeed within a particular centre, the situation differs as does its effects on the rights of inmates.” Supporting this statement, NICRO would further like to recommend that if it’s not fair to refer to the whole correctional system and all correctional centres not meeting standards i.r.o rights of inmates, the JICS and DCS respectively need to report on where exactly are the blockages, which centres are on track and which aren’t? This will also encourage centres to compete and get better at improving human rights standards. Some of this was evident in the JICS Annual report 2012/13, but not in the DCS report.  Given that overcrowding is such a problem, it is astonishing that 11 centres were temporarily closed at the same time for renovations?(pg35). Further on Pg 39, Overcrowding –The Inspectorate re-emphasizes its view that, whilst an overpopulated centre is undesirable, the distribution of inmates at different localities and within centres can be managed more efficiently as a component of addressing the problem.  NICRO’s recommendation however is that  access to families must be considered in these decisions. 
16. Police investigation prior to arrest and improvements to the  administration of courts is required. We support the JICS statement on pg38, that “with regard to remand detainees, continued and concerted effort is required among the criminal justice cluster to address unnecessary or premature arrests by the police. However one of the challenges is, how do we get police to oblige when their performance targets are arrest rates? Further another important matter is investigation and the collection of evidence. The JICS report states, “thorough police dockets and investigations should be undertaken with consideration, in the first instance, whether the arrest is obligatory, placing the courts in a position where cases do not have to be postponed for the provision of evidence”, and that “courts to fix bail with or without conditions more regularly”, and ‘courts to consider the provisions of section 62 of the CPA 51 of 1997 more regularly and the DCS to improve their ability to monitor remand detainees in terms of section (f) etc. The long periods awaiting trial (pg39)violates a person’s human right to a fair and speedy trial. PC to continue with cluster discussions that look at these issues among police, justice, and DCS etc.
17. Families –As mentioned in the DCS submission EBP shows that building healthy relationships between offenders and their families impacts significantly in the effective rehabilitation and reintegration of offenders.  Transfers of offenders to facilities closer to their families are an integral component to achieving that goal, yet we see on Pg40 that complaints noted that there were unnecessary delays in transfers nearer the inmates families due to poor communication between centres. In some instances inmates were transferred and re-transferred without proper justification but rather as a means of punishment. This also causes a disruption in the continuation of educational programmes and health treatment. Further the Parole Survey(pg84) showed that there were no support from families, which implies that perhaps not much was done by the DCS to attend to building family relationships during the period of the inmates incarceration. PC monitor implementation of the White Paper on Families.
18. Assaults official on inmate, including the Use of Force in an inappropriate manner, and inhumane treatment–The Inspectorate received 83 reports of the use of force in the 2012/13 period, having increased substantially since 3rd January 2013. pg43-In respect of allegations of violence (at Modderbee, St Alban’s, Groenpunt and Pollsmoor Correctional centres) the Inspectorate found that officials acted beyond the scope of their authority and lacked the necessary judgment and characteristics when trying to attend to the inmate uprising and gang-related activity. This raises opportunities for training of correctional officials in handling violent conflict and in the appropriate use of force. DCS officials also work in a stressful environment and also may come from violent communities, so attention to their own personal development and counselling needs ought to be considered. 
19. Investigations reveal that assaults, suicides, use of force and gang violence require urgent attention. Strategies to address these should be monitored and reported on by the JICS to the DCS and PC. Glad to see that the JICS is considering exploring further the connection between this phenomenon with the health care system. NICRO’s recommendation is to look specifically at the mental health needs of inmates-not just assessment –but treatment as well. The Parole Survey revealed that 92.75% surveyed complained that no psychiatrist was available; and 67.39% that no psychologist was available; 26.67%. Availability of case officers and social workers was also problematic. We believe that unless the issue of securing mental health professionals is resolved, effective rehabilitation and reintegration of offenders may not be possible. Further consideration must be given to developing partnerships with civil society stakeholders to address this need. NICRO also remains of the opinion that inmates with serious mental health issues should not be kept in a correctional facility but be moved to proper psychiatric or therapeutic services. We also are aware of the challenges of available facilities within the Department of Health which must be given urgent attention. 
20. From the complaints dealt with by ICCV’ the majority of complaints are around other (119,117)(would be useful to list some of the other); communication with families (59,347); transfers(52560); bail (45,572); legal representation (41,420); health care(39,380); conditions (32,012); rehabilitation programmes(29,311); appeals (28,014); parole(23,492); food (18,478); and inhumane treatment (9,581). The statistics show that in ALL of these areas there have been an increase from last year’s (2011/2012)reporting, and need to be given attention. 

21. In table 11(pg50), it was useful to see the categorization of complaints received by the Complaints unit at the Head office. Under the Prevalent complaints section  we see Transfers(236) to be the most prevalent complaint by inmates. Most of these relate to inmates wanting to be closer to home . Whereas the Correctional Services Act makes provision for a sentenced offender to be housed closet to the place where release will occur, this is not always considered, which compromises EBP on value of inmates maintaining and building healthy relationships with their families as a key component of effective rehabilitation and reintegration best practice. Parole(68-inmates; and 31-by families) also remained a prevalent complaint by inmates and families, which highlights the need to improve the Parole system, which we hope the PC will also give more attention to. The Parole Survey was a good start. 
CONCLUDING REMARKS

22. Thank to the JICS for an informative report and to the PC for the opportunity to submit this input.
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