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NPA Submission to PC DoJCD on SORMA Amendment Bill 26 July 2013


National Prosecuting Authority submission to Portfolio Committee on Justice and Constitutional Development on the draft Criminal Law (Sexual Offences and Related Matters) Amendment Act Amendment Bill in terms of Government Gazette, 9 July 2013, General Notice 725 of 2013.

The NPA thanks the Portfolio Committee on Justice and Constitutional Development for the opportunity to make submissions on the above mentioned Bill.

General Comment:

	The NPA supports the re-introduction of sexual offences courts by way of a legislative framework.

The NPA welcomes the authority assigned to the Minister to designate certain courts as sexual offences courts.
Herewith the submissions of the NPA as reflected in line with section 55A of the Bill. 

Ad section 55A(1): 

	One of the objectives of the sexual offences courts is to secure a court roll which deals exclusively with sexual offences to ensure an effective and efficient adjudication process of these cases in the Criminal Justice System. This is to avoid mixed court rolls, where although sexual offences may be prioritised, the effect has been that services to sexual offences victims have been compromised.

It is noted that the passing of this Bill is dependent on the passing of the Superior Courts Bill [B7 – 2011] by referring to the Superior Courts Bill [B7 – 2011] as an Act. Seeing that the promulgation date of the Superior Courts Bill is currently unknown it therefore might cause an unnecessary time delay in the passing of the said Sexual Offences Amendment Bill which would be regrettable. 
	The impression is that the Minister can designate “…any Division of the High Court…” as a dedicated court, which might be interpreted to read that all High Courts in that particular division will be designated as sexual offences courts. It is rather submitted that the intention is to provide the Minister with the authority to designate a High Court/(s) or any specific High Court within a division to be a dedicated sexual offences court.       
	In addition it is submitted that the reference to “Magistrate’s Court” in this Amendment Bill as defined in section 1 of the Superior Courts Bill must be avoided due to the fact that it currently excludes Regional Courts and we subsequently propose that it should rather be amended with “Lower Court” as defined in the section 1 of the Superior Courts Bill [B7 – 2011], which includes Regional Courts. In terms of the Magistrates Courts Act (32/1944) the definition of Magistrate does not include a Regional Magistrate and this is also reflected in the Criminal Procedure Act where the definition of Magistrate expressly excludes Regional Magistrates and Magistrate Court also expressly excludes “a court for a Regional Division”.  It is our submission that the Legislature intended to include Regional Courts and therefore to avoid uncertainty and ambiguity the reference to “Lower Court” is recommended.  
	It is noted that in sub-section (1) of the said Bill specific reference is made to the term ‘dedicated’. Whilst we are in agreement to the term ‘dedicated’, it is submitted in order to avoid conflicting interpretation that the term requires to be defined. The English Oxford Dictionary defines ‘dedicated’ as ‘exclusively allocated to or intended for a particular purpose’. It is submitted that this definition be added to section 1 of Act 32 of 2007 to ensure that only sexual offence matters are exclusively dealt with by these courts in line with the over-arching intention of the Legislature.   
	The Bill restricts itself to sexual offences courts adjudicating sexual offences matters in relation to the common law, the Sexual Offences Act 23 of 1957,“…or any offence in terms of this Act”. This effectively excludes all other sexual offences contained in other legislation, for example, sexual offences in the Films and Publications Act (child pornography) and sexual offences in the pending legislation on trafficking in persons. It is submitted that the said Sexual Offences Amendment Bill should rather include ”.... or any related offence in relevant legislation.”  

Ad section 55A(2):

	The submission is that “…in consultation…” should be replaced with “after consultation”.  For the remainder, NPA is in agreement with this section. 

Ad section 55A(3):

	The NPA is in agreement with this section.


Ad section 55A(4):

	The submission is that “…in consultation…” should be replaced with “after consultation”.  For the remainder, NPA is in agreement with this section. 


Ad section 55A(5):

	The NPA is in agreement with this section.


Ad substitution of section 67 of act 32 of 2007:

	The NPA is agreement with this section.





