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CHAMBER OF MINES OF SOUTH AFRICA

________________________________________________________________________________

WRITTEN COMMENTS TO THE PARLIAMENTARY PORTFOLIO COMMITTEE ON WATER AND ENVIRONMENTAL AFFAIRS AND THE DEPARTMENT OF WATER AND ENVIRONMENTAL AFFAIRS ON THE NATIONAL ENVIRONMENTAL MANAGEMENT LAWS AMENDMENT BILL B26-2013

_________________________________________________________________________________

1. INTRODUCTION
The Chamber thanks the Portfolio Committee on Water and Environmental Affairs for the opportunity afforded to submit comments on the above Bill.  The Chamber would appreciate if its comments on the Bill could be read with the Chamber’s comments (As attached in Annexure A) on the corresponding provisions in the Mineral and Petroleum Resources Development Amendment Bill B15-2013 (“MPRDA Amendment Bill, 2013”), extracts from which comments are attached hereto for easy reference by the Committee, and which comments are therefore hereby incorporated by reference in these comments.

Since the Chamber was not afforded the opportunity by the Department of Water and Environmental Affairs to comment on the draft Bill which preceded this tabled Bill, the Chamber’s comments will not necessarily only deal with matters of principle but also with matters of the drafting process, and will therefore be done clause-by-clause.  

As a prelude to its clause-by-clause comments, the Chamber sets out below some of the most important provisions that appear in the Mineral and Petroleum Resources Development Act, 2002 (“MPRDA”) and in the National Environmental Management Act, 1998 (“NEMA”) (both once the environmental provisions relating to prospecting, mining, exploration and production in the MPRDA Amendment Act, 2008 and the NEMA Amendment Act, 2008 take effect in terms of s94(2) of the MPRDA Amendment Act, 2008 and in terms of s14(2) of the NEMA Amendment Act, 2008 in 18 months from 7 June 2008 when in terms of Proc 14 GG 36512 of 31 May 2013 as amended by Proc 17 GG 36541 of 6 June 2013, most of the other amendments in the MPRDA Amendment Act, 2008 took effect, unless such period is accelerated by the repeal of the said s94(2) as proposed in the MPRDA Amendment Bill, 2013), and possibly in terms of the MPRDA Amendment Bill, 2013.

2. MOST IMPORTANT ENVIRONMENTAL PROVISIONS IN THE MPRDA AND IN NEMA (ONCE AMENDED IN TERMS OF THE MPRDA AMENDMENT ACT, 2008, THE NEMA AMENDMENT ACT, 2008, AND POSSIBLY IN TERMS OF THE MPRDA AMENDMENT BILL, 2013)

(a) ss38A and 38B of the MPRDA:

“38A.(1)
The Minister is the responsible authority for implementing environmental provisions in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998 (Act No. 107 of 1998) as it relates to prospecting, mining, exploration, production or activities incidental thereto on a prospecting, mining, exploration or production area.

     (2)
An environmental authorisation issued by the Minister shall be a condition prior to the issuing of a permit or the granting of a right in terms of this Act.

38B.(1)
An environmental management plan or environmental management programme approved in terms of this Act before and at the time of the coming into effect of the National Environmental Management Act, 1998, shall be deemed to have been approved and an environmental authorisation been issued in terms of the National Environmental Management Act, 1998.

   (2)
Notwithstanding subsection (1), the Minister may direct the holder of a right, permit or any old order right, if he or she is of the opinion that the prospecting, mining, exploration and production operations is likely to result in unacceptable pollution, ecological degradation or damage to the environment, to take any action to upgrade the environmental management plan or environmental management programme to address the deficiencies in the plan or programme.  

   (3)
The Minister must issue an environmental authorisation if he or she is satisfied that the deficiencies in the environmental management plan or environmental management programme in subsection (2) have been addressed and that the requirements in Chapter 5 of the National Environmental Management Act, 1998, have been met.”

(b)
s96(1)(b) of the MPRDA:

“(1)
Any person whose rights or legitimate expectations have been materially and adversely affected or who is aggrieved by any administrative decision in terms of this Act may appeal within the prescribed period of becoming aware of such administrative decision in the prescribed manner to – 

(b)
the Minister of Water and Environmental Affairs if the decision taken relates to environmental matters and issues incidental thereto.  The appeal will be facilitated in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998).”

(c)
Ss43(1A) and (1B) of NEMA:

“(1A)
Any person may appeal to the Minister against a decision taken by the Minister of Minerals and Energy in respect of an environmental management programme or environmental authorisation.

(1B)
Any person may appeal to the Minister of Minerals and Energy against a process related decision taken by a person to whom a function has been delegated by that Minister in terms of section 42B.”.

The Chamber of Mines commends efforts by government to streamline and align the environmental management and licensing process in the mining industry witnessed through the National Environmental Management Laws Amendment Bill, 2013 and other Bills introduced recently which are aimed at the facilitation of the implementation of the integrated licensing system. The Chamber therefore, welcomes the opportunity afforded to provide comments on the NEM Laws Amendment Bill, 2013.

The Chamber has prepared detailed comments on the Bill and proposals on how to address those comments, where appropriate. These comments primarily relate to the followings issues, amongst others.

1.
It is observed that the Bill does not in some instances accord with the Explanatory Summary e.g. in regard to related activities.

2.
The NEMLaws Amendment Bill contains clauses that contradict certain amendments in the MPRD Amendment Bill 2013. e.g. issuance of waste licenses over residue deposits and stockpiles, and reclamation permits over residue deposits as contained in the MPRD Amendment Bill.

3.
Clarity on the actual commencement of the environmental provisions for mining and related activities as contemplated in the NEM Amendment Act of 2008 and MPRDA Amendment Act of 2008.

4.
Other technical issues for consideration

-
Unintended consequence of narrowing down the definition of the mining area. Inconsistencies with the definition of mining area, prospecting area etc as defined in terms of the MPRDA

-
Delegation of certain environmental issues in the mining industry to MEC’s

-
Unconstitutionality of appeals to the Minister of Environmental Affairs from decisions taken by the Minister of Mineral Resources.

Additionally, there are a number of consequential changes that should be made to the NEMA (if alignment with MPRDA is desired) which have not been identified in this submission, and these are as follows.

· Currently s24R of NEMA, 2008 contemplates a closure certificate which will bring an end to responsibility and liability for environmental harm. 

· Section 12(4) of the NEMA 2008 Amendment should be amended by inserting the words “environmental authorisation” to ensure that approved EMPs and plans under the MPRDA are regarded as environmental authorisations approved in terms of NEMA.

· Since the National Water Act is a SEMA it becomes relevant for compliance and enforcement provisions, however in order to achieve integrated licensing, the provisions of section 24 of NEMA need to include reference to the NWA. 

3. CLAUSE-BY-CLAUSE COMMENTS

3.1
Clause 1(b): Insertion of section 31BB in Act 107 of 1998: Definition of Environmental Mineral Resource Inspector

Proposal in the Bill

-
insertion of a definition of  “environmental mineral resources inspector”.
Issues

· the insertion is supported as it will empower the officials of the Department of Mineral Resources to carry out the inspectorate functions provided that their role extends across all the environmental issues on a mine and that other environmental management inspectors do not have overlapping jurisdiction of other EMIs with environmental mineral resources inspectors;

· the Bill variously refers to “environmental mineral resource inspector” and to “environmental resources inspector”.

Chamber’s suggestion

· insertion in clause 6(a) of the Bill of a  section 31D (2B): :

“(2B)
In cases contemplated in subsection (2A), only environmental mineral resources inspectors designated in terms of section (2A) shall be competent to exercise the inspectorate function”.

· Appointment of these inspectors should then oust the role of other EMIs on a prospecting/mining area. In cases where the competent authority is the Minister of Mineral Resources, only environmental mineral resources inspectors would be eligible to exercise the inspectorate function.

3.2 Clauses 1(c) and 3(a):  related activities on a mining area

(Clauses 1(c) and 3(a) and ss1 (a) and ss1 (definition of Minister of Mineral Resources) and 24C (2A) of NEMA 

Proposals in Bill
· to delete references to related activities;

· to delete reference to the prospecting, mining, exploration or production area.

Issues of concern

· section 38A(1) of the MPRDA (as quoted above) provides that the Minister of Mineral Resources is the responsible authority for implementing environmental provisions in terms of NEMA not only as it relates to prospecting, mining, exploration and production themselves but also insofar as it relates to “activities incidental thereto on a prospecting, mining, exploration or production area”;

· similarly, the definitions of mine as a verb in terms of the MPRDA, mining operation, prospecting operations, exploration operation, and production operation, all include the concept of incidental or related operations or activities; 

· the proposed deletion in clauses 1(c) and 3(a) of the references to “related activities” therefore is not consonant with the intention of Parliament in the abovementioned existing definitions, and is in itself undesirable since related activities should be included in the activities which are within the jurisdiction of the Minister of Mineral Resources from the point of view of environmental matters, and in regard to which only the term “mine” as defined in s1 of NEMA has the meaning attributed thereto in s1 of the MPRDA;

· this does not accord with other provisions of NEMA that will be amended by the NEM Amendment Act, 2008 or with s38A of the MPRDA that will be inserted by the MPRD Amendment Act, 2008.  It should be clear everywhere in the Bill, that incidental or related activities are included under the jurisdiction of the Minister of Mineral Resources; see also the bottom of page 15 and the whole of page 16 of the Explanatory Summary, with which the Bill itself does not accord;

· the terms prospecting area, mining area, exploration area, and production area, are all defined in s1 of NEMA to bear the corresponding meanings in s1 of the MPRDA;  the retention of the definitions of “prospecting area” “ mining area” etc which are aligned with MPRDA definitions suggests that a narrow intention whereby incidental or related operations are excluded was not intended ,but the wording must make the intention clear;

· insofar as the definition of mining area in s1 of the MPRDA is concerned, the definition consists of two parts, namely the actual mining right area, and in relation inter alia to environmental matters, the area on which related or other operations are carried out;  for ease of reference, the definition of “mining area” in s1 of the MPRDA as proposed to be amended by the MPRDA Amendment Bill, 2013, reads:  

“’mining area’ -


(a) in relation to a mining right, reclamation permit or a mining permit, means the area for which that right or permit is granted;

(b) in relation to any environmental, health, social and labour matter and any residual, related or other impact thereto, includes –

(i) any surface of land, within, adjacent or non-adjacent to the area as contemplated in paragraph (a) but upon which related or incidental operations are being undertaken and impacting on the environment;

(ii) any surface of land on which such mining infrastructure is located, under the control of the holder of such mining right, reclamation permit or mining permit and which such holder is entitled to use in connection with the operations performed or to be performed under such right or permit; and

(iii) all buildings, structures, machinery, residue or other stockpiles, or objects situated on or in the area as contemplated in subparagraphs (i) and (ii).”
· the proposed deletion in clauses 1(c) and 3(a) of the references to prospecting, mining, exploration and production areas is therefore not compatible with:

· the fact that those terms are defined in s1 of NEMA to refer to the corresponding definitions in s1 of the MPRDA, and 

· the fact that the deletion of the reference to the mining area (and in clause 3(a) particularly the insertion of a reference to the area for which the right has been applied for) has the result that paragraph (b) of the definition of mining area and which refers to the areas used for related or incidental operations would now be omitted from the jurisdiction of the Minister of Mineral Resources;

· the area for which the right has been applied might be limited to the area where the mineral deposits occur whereas the actual mining related activities that are incidental to mining normally extend beyond the border of the mining right area itself, therefore limiting the scope of the Minister of Mineral Resources in managing environmental matters in the mining industry;

· a “mining project” must be regarded holistically as requiring a single environmental authorisation encompassing of the physical mining and its footprint as well as any infrastructural needs and provide coverage for any listing under the EIA listing notice which may inadvertently be triggered;

· the deletion of “related activity” being within the jurisdiction of the Minister of Mineral Resources is a concern because:

· this would result in companies needing to obtain authorizations for the mining activity (operation) \ from DMR excluding related and incidental activities which then would necessitate companies  obtaining additional  authorisations for mining related activities separately. This will further create multiple licensing and defeating the purpose of alignment of the MPRDA and NEMA as envisaged; 

· in essence this amendment translates to the Minister of Mineral Resources only being responsible for environmental matters relating to the actual prospecting, mining , exploration and production;

· the concepts of reconnaissance operations and of reclamation operations (as proposed to be inserted into s1 of the MPRDA by the MPRDA Amendment Bill, 2013) have been omitted in clauses 1(c) and 3(a).

Chamber’s suggestions
· the concepts of prospecting, prospecting operations, exploration, operations, mining operations, production operations, and reconnaissance operations (in addition to the existing definition of mine) all be defined in s1 of NEMA so as to bear the meaning assigned thereto in s1 of the MPRDA;

· the proposed deletion in clauses 1(c) and 3(a) of the words “related activities within a prospecting, mining, exploration or production area” not proceed;

· the concepts of reconnaissance operations and reclamation operations be included in the above clauses.

3.3 Clauses 1(d), 2, 8, 9 and 10:  Residue stockpiles and residue deposits
(Clauses 1(d), 8, 9 and 10, and s1 (definitions of residue deposit and residue stockpile) in NEMA and s1 (definitions of residue deposit and residue stockpile), 4(1)(b), 43(1A) and 69(1)(iA) of the National Environmental Management:  Waste Act, 2008 (“Waste Act”)

Proposals in Bill

· residue stockpiles and residue deposits not be governed by the MPRDA nor NEMA but rather by the NEM Waste Act, thus requiring a waste management license.

Issues
· operations in residue stockpiles and residue deposits are part of the broader prospecting, mining, exploration and production operations which take place at prospecting, mining, exploration and production areas;

· the proposals in the Bill that an environmental authorisation in terms of NEMA be required in respect of the prospecting, mining, exploration and production operations, and that a separate and additional waste authorisation be required in terms of the Waste Act in respect of residue stockpiles and residue deposits, goes against the “one-stop--shop” concept which the MPRDA Amendment Bill, 2013 and the NEMLA Bill, 2013, seek to achieve, and to the contrary provide for a further and unnecessary duplication of authorisations which does not currently exist; 

· residue deposits and stockpiles do not occur in isolation, they are integral to a particular operation of a mining right holder so that they are more appropriately managed in a manner integral to the operation and in terms of the MPRDA hence the management is encapsulated into the EMP, Closure And Rehabilitation Plan of the mine itself;

· residue deposits and stockpiles are not waste materials as they have potential value for recovery of minerals and thus cannot be subjected to the waste licensing and regulatory regime. The management of these is dealt with and encapsulated in the mines’ EMPs. Hence, this will constitute a duplication of requirements;

· The residues may henceforth be on a reclamation area in accordance with the new or amended definitions in the MPRDA Amendment Bill, 2013 of the terms “residue stockpile”, “reclamation operation”, and “reclamation permit”, and with the proposed new s42A, the terms prospecting, mining, exploration or production area not covering a reclamation area in respect of an historic mine or residues produced prior to the commencement of the MPRDA, and the term reclamation area not being proposed to be defined in the MPRDA Amendment Bill, 2013 and not being recognised in the draft NEMA Amendment Bill, 2013.

· The empowerment of the Minister of Water and Environmental Affairs to develop regulations on the management of residue stockpiles and deposits under the auspices of NEM: WA

· the NEM: Waste Act (NEM: WA) by virtue of section 4(1)(b) thereof excluded the management of residue deposits and stockpiles as they are already regulated in terms of the MPRDA and its Regulations and the MPRD Amendment Bill enforces this provision. (clause 29 and new section 42A and clauses 1(v) and (x) and s1 of the MPRD Bill, 2013);

· since residue deposits and residue stockpiles will now only partly be regulated under the MPRDA because they will be partly regulated under NEMA, s4(1)(b) of the NEM: Waste Act should be amended to refer to residue deposits and residue stockpiles as defined in, rather than as regulated under, the MPRDA.

Chamber’s suggestions
· environmental authorisation of operations in residue stockpiles and residue deposits be dealt with as part of the prospecting, mining, exploration and production operation itself and hence be dealt with by way of one single environmental authorisation in terms of NEMA, and not require a separate and additional waste authorisation in terms of the Waste Act;

· accordingly, all the above clauses be deleted in favour of retention of the existing provisions in the MPRDA, NEMA, and the Waste Act, in terms whereof environmental authorisation for the whole of prospecting, mining, exploration or production operation, including residue operations in residue stockpiles and residue deposits, be dealt with by way of one single environmental authorisation in terms of NEMA, so that clause 9 in terms whereof s4(1)(b) of the Waste Act whereby the Waste Act does not apply to residue deposits and residue stockpiles, not proceed, and that all the clauses in the Bill be consequentially amended to preserve the existing situation whereby residue stockpiles and residue deposits will be governed by NEMA (read with s38a of the MPRDA) and not by the Waste Act;

· section 4(1)(b) of the NEM: Waste Act be amended to read:

“(b)
residue deposits and residue stockpiles as defined in the Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002);”.

· if the above suggestions are rejected so that residue stockpiles and residue deposits will be governed by the Waste Act, then clauses 10 and 11 be amended to delete references to the residues being “on a prospecting, mining, exploration or production area” since those clauses should also govern minerals which are located outside of such areas.

3.4 Clause 3(b):  Reference to the MEC as competent authority for prospecting, mining, exploration and production
(Clause 3(b) and s24C(3)(c) of NEMA

Proposals in Bill

· to refer to the MEC as a competent authority for prospecting, mining, exploration or production.

Issues
· prospecting, mining, exploration and production are national, not provincial, competences in terms of the Constitution of the Republic of South Africa, 1996, so that the proposed identification of the MEC as a competent authority for those operations is unconstitutional.

Chamber’s suggestions
· clause 3(b) be amended to delete the proposed s24C(3)(c);

· amendments should be included in the Bill to clearly reflect that the MEC would not be a competent authority in cases where the Competent Authority is the Minister of Mineral Resources.
3.5 Clauses 7 and 12:  Internal appeals
(Clauses 7 and 12: s43(1B) of NEMA and s96(1)(b) of the MPRDA)

Proposals in Bill
· to delete the facility for an internal appeal from the delegates of the Minister of Mineral Resources in terms of s42B of NEMA to the Minister of Mineral Resources;

· to provide for internal appeals from decisions of the Minister of Mineral Resources in terms of NEMA to the Minister of Water and Environmental Affairs.

Issues

· the Minister of Mineral Resources will presumably, as she has in terms of the MPRDA, delegate in terms of s42B of NEMA her functions in terms of NEMA to officials in the Department of Mineral Resources;
· if the above proposals proceed, a step would be missing in that there would be no appeals from the delegates of the Minister of Mineral Resources in terms of NEMA to the Minister of Mineral Resources; both in the draft NEM Amendment Bill, 2013 and in the MPRD Amendment Bill, 2013, there is a step missing, namely that there should remain an appeal from the delegates of the Minister of Mineral Resources to the Minister of Mineral Resources, and only thereafter from the appeal decision of the Minister of Mineral Resources (or from the initial decision if the decision was initially taken by the Minister of Mineral Resources);
· it is unsound both in legal principle and constitutionally, to provide for an internal appeal from one Minister (Mineral Resources) to another Minister (Environmental Affairs), since they are of equal rank, as much as it would be unsound for an appeal to lie against a single High Court judge to another single High Court judge, and in any event, such proposal ignores the balancing which is provided for in s24(b)(iii) of the Constitution of the Republic of South Africa, 1996 being not only to “secure ecologically sustainable development and use of natural resources” but to do so “while promoting justifiable economic and social development”, and which latter constitutional requirement is the preserve of the Minister of Mineral Resources and not of the Minister of Water and Environmental Affairs, and in which regard leading senior counsel is of the view that:

· it offends against the fundamental assumption of administrative appeals from an inferior functionary to a superior functionary based on a hierarchy of powers; 

· s43(1A) of NEMA and s96(1)(b) of the MPRDA conflict with each other;

· the effect of a further appeal from the Minister of Mineral Resources to the Minister of Water and Environmental Affairs delays the right of the aggrieved person to approach the Court and which may well therefore infringe the right of access to Courts in s34 of the Constitution;

· in the new ss12(6) and (7) of the Waste Act which are proposed in clause 12, the references to environmental management programmes and environmental authorisations are too narrow and do not, as they should, encompass environmental management plans, and amendments of, and amended, environmental management programmes, environmental management plans, and environmental authorisations, and to avoid ambiguity the new s12(6) should be clarified to refer to s96(1)(a) (as opposed to s96(1)(b)) as proposed to be amended in terms of the MPRDA Amendment Bill, 2013.  

Chamber’s suggestions
· clause 7 not proceed so that s43(1B) of NEMA which provides for appeals from the delegates of the Minister of Mineral Resources in terms of NEMA to the Minister of Mineral Resources, be retained;

· clause 12 be amplified to provide for repeal of s43(1A) of NEMA (which provides for appeals from the Minister of Mineral Resources to the Minister of Water and Environmental Affairs) and for consequential amendments to clause 12 where such concept is contained (in regard to which the Chamber has requested a similar deletion of the proposed new s96(1)(b) of the MPRDA in the MPRDA Amendment Bill, 2013, or to provide for appeals from the Minister of Mineral Resources to a higher authority such as the Deputy President);

· clause 12 insofar as it relates to s12(6) of the Waste Act be amended to refer additionally to environmental management plans, and to amendments of, and amended, environmental management programmes and environmental management plans, and to refer to s96(1)(a) of the MPRDA;

· clause 12 insofar as it relates to s12 (7) of the Waste Act (insofar as it is retained notwithstanding the above comments about appeals from the Minister of Mineral Resources to the Minister of Water and Environmental Affairs) be amended to refer additionally to environmental management plans, and to amendments of, and amended, environmental management programmes, environmental management plans, or environmental authorisations.

3.6 New Clause 13A:  Amendment of s14(2) of the NEMA Amendment Act, 2008
(s14 (2) of the NEMA Amendment Act, 2008)

Proposals in Bill
· there is no proposal in this regard in the Bill.

Issues
· section 96(2) with the MPRDA Amendment Act, 2008 and s14(2) of the NEMA Amendment Act, 2008, have the effect that the shift of the environmental provisions relating to prospecting, mining, exploration and production from the MPRDA into NEMA will occur on expiry of 18 months from 7 June 2013 when, as mentioned above, most of the rest of the MPRDA Amendment Act, 2008 came into operation;

· in clause 67 of the MPRDA Amendment Bill, 2013, it is proposed that s94(2) of the MPRDA Amendment Act, 2008 be deleted, the effect of which would be to accelerate the abovementioned shift so as to occur not after 18 months from 7 June 2013 but immediately the MPRDA Amendment Bill, 2013 once enacted, is put into operation;

· although the Chamber has in its comments on the MPRDA Amendment Bill, 2013, opposed the deletion of the said s94(2) and hence has opposed the abovementioned acceleration of the shift into NEMA, if it were nevertheless to proceed, s14(2) of the NEMA Amendment Act, 2008 will not be similarly deleted or amended, so that there will be a lacuna between the environmental provisions in the MPRDA being repealed immediately with effect from the commencement date of the MPRDA Amendment Act, 2013 (once enacted and in force), and the corresponding environmental provisions in NEMA in respect of prospecting, mining, exploration and production, taking effect only subsequently thereto after 18 months from 7 June 2013;  in this regard the Chamber is aware of s11 of the Interpretation Act, 1957 (which provides that when a law repeals wholly or partially any former law and substitutes provisions for the law so repealed, the repealed law will remain in force until the substituted provisions come into operation), but nevertheless suggests that for the sake of certainty, s14(2) of the NEMA Amendment Act, 2008 should similarly be amended as suggested below.

Chamber’s suggestions
· a new clause 13A be inserted in the Bill so as to provide for the amendment of s14(2) of the NEMA Amendment Act, 2008 to provide that any provision in that Act relating to prospecting, mining, exploration and production and related activities will come into operation on the date of coming into operation of the MPRDA Amendment Act, 2013.

3.7 Clause 15:  Commencement and short title
Proposals in Bill
· the National Environmental Management Laws Amendment Bill, 2013, come into operation on a date fixed by the President by proclamation in the Gazette;

· the Act be called the National Environmental Management Amendment Act, 2013. 

Issues
· clause 15 of the NEMLA Bill, 2013 comes into operation by presidential proclamation and does not tie in with clause 80 of the MPRDA Amendment Bill, 2013 which provides that it will come into operation on separate presidential proclamation. Therefore, the National Environmental Management Laws Amendment Act, 2013 should come into operation on the date on which the MPRDA Amendment Act, 2013 comes into effect, this to avoid the possibility of an unintended disconnect between those two amendment Acts;

· the Bill is called the National Environmental Management Laws Amendment Bill, so that possibly the Act flowing should be called the National Environmental Management Laws Amendment Act, 2013, but since there is already a National Environmental Management Laws Amendment Act 14 of 2013, this further Act should possibly be called the National Environmental Management Laws Second Amendment Act, 2013.

Chamber’s suggestions
· clause 15 be amended to provide that the new Act will come into operation on the date on which the MPRDA Amendment Act, 2013 comes into operation;

· the new Act be called the National Environmental Management Law Second Amendment Act, 2013.

4. CONCLUSION
The Chamber reiterates gratitude to Portfolio Committee on Water and Environmental Affairs for engaging key stakeholders such as the chamber of mines on this critical piece of legislation. It is believed that the Committee will find the Chamber’s comments to be constructive and useful towards the realisation of the integrated licensing system on environmental aspects as envisaged in the National Environmental Management Laws Amendment Bill, 2013 and the MPRDA Amendment Act, 2008.

The Chamber further requests the Committee to afford it the opportunity to present oral submissions to the Committee during the hearings on the Bill as and when they are arranged.








CHAMBER OF MINES OF SOUTH AFRICA

September 2013

ANNEXURE A: 
ABSTRACTS OF CHAMBER OF MINES SUBMISSION ON ENVIRONMENTAL MATTERS IN RELATION TO THE MPRDA BILL.
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