SUBMISSION TO

THE MINERALS PORTFOLIO COMMITTEE PUBLIC HEARING 
1. Who SAMSA is and what its interest is regarding the Mineral and Petroleum Resources Development Act and amending legislation. (Transport Value Add)
2. Ship flagging and South Africa’s security of trade and support to SA efforts in the times of crisis 
3. Need for the re-establishment and support of an indigenous Merchant Fleet e.g. revisit question of whether export of minerals FOB help prevent outflow of capital by RSA not participating in the whole logistics value chain and the question whether the Mining Charter should not incorporate some aspects of the 40-40-20 sharing formula of the United Nations Conference on Trade and Development (UNCTAD) Code that came into force on October 6, 1983;
4. Skills and capacity development;

5. Participation by South Africans in the movement of South African products
	SECTION
	SUGGESTED AMENDMENT
	AIM 


	Definition 


	By the substitution of clause (b)(iv) in the definition of 'broad based economic empowerment' of the following 

'broad based economic empowerment' means a social or economic strategy, plan, principle, approach or act which is aimed at- 

(b)(iv) 
the involvement of or participation in the procurement chains of operations and logistics supply chain; 

 
	Broaden the scope of the definition so as to include participation of historically disadvantaged persons in logistics supply chain of the export of the nation’s resources 

	
	“logistics supply chain” means the entire chain of service providers providing transportation, storage and warehousing utilised by the mining industry and the petroleum industry, including all transportation of mineral and petroleum products by air, road, rail and sea;


	Aimed at ensuring full participation of South Africans, in particular the historically disadvantaged, in the entire logistics supply chain 

	
	‘minerals industry” means the entire industry involved in the prospecting, mining, processing, production, beneficiation and trading of mineral products, including the logistics supply chain;


	Aimed at ensuring – 

(a) full participation of South Africans, in particular the historically disadvantaged, in the entire minerals industry; 

(b) job creation; and

(c) skills development

  

	
	“petroleum industry” means the entire industry involved in the prospecting, mining, processing, production, beneficiation and trading of petroleum products, including the logistics supply chain


	Aimed at ensuring – 

(a) full participation of South Africans, in particular the historically disadvantaged, in the entire petroleum industry;

(b) job creation; and 

(c) skills development 

 

	
	“qualifying company” means a South African company whose majority of the voting rights attaching to all classes of shares in the company are owned by South African citizens

	Aimed at – 

(a) stemming outflow of capital by procuring of logistics supply chain services from South African companies; and
(b) promotion of South African companies strong enough to underpin its economy



	
	“qualifying shipping company” means a South African company that holds a share or shares in one or more South African ships and whose majority of the voting rights attaching to all classes of shares in the company are owned by South African citizens;

	Aimed at – 

(a) stemming outflow of capital by making use of South African ships in the carriage of minerals and petroleum by sea; and

(b) re-establishment of indigenous merchant fleet 



	
	“South African company” has the meaning assigned to the expression by the Companies Act 2008.

	

	
	“South African ship” has the meaning assigned to the expression by the Ship Registration Act, 1998.  


	

	Section 2 of the principal Act

Objects 
	by the insertion after subsection (j) of the following section

(j) promote the use of marine  logistics supply chain services sourced from South African citizens or from qualifying companies including the use of South African ships in the shipping of a determined percentage of mineral and petroleum resources


	This must be addressed in the Scorecard
A determined percentage could either – 

(a) new targets to be set in the Mining Broad Based Socio- economic Scorecard; and/or

(b) new targets to be set relating to  new capacity emanating from Transnet Infrastructure Development programme; and/or

(c) the 40-40-20 UNCTAD Code cargo sharing formula; and/or

(d) all of the above.



	Section 12 of the principal Act

Assistance to historically disadvantaged persons
	By the insertion after subsection (d) of the following subsection

(e) the need to provide qualifying shipping companies with long term shipping contracts in relation to the shipping of mineral and petroleum resources
	(e) The amendment is aimed at enabling qualifying shipping companies to raise capital off the strength of the offtake agreement.

(f) “offtake agreement” to be defined as meaning “an  agreement between a producer of mineral  or petroleum resources and a logistics supply chain qualifying company to supply logistics supply chain services in respect of the producer's future production);


	Section 23 of the principal Act

Granting and duration of mining right
	By the substitution of subsection (1)(f) of the following subsection 

(f) the granting of such right will further the objects referred to in section 2 (d), (f), and (j) and in accordance with the charter contemplated in section 100 and the prescribed social and labour plan. 



	See section 2 proposed amendments

	Section 25 of the principal Act

Rights and obligations of holder of mining right 


	By the substitution of subsection (2)(h) of the following subsection  
       (2)(h) submit the prescribed annual report, detailing the extent of the holder's compliance with the provisions of section 2 (d),  (f) and (j), the charter contemplated in section 100 and the social and labour plan. 


	As above

	Section 26    of the principal Act 

Mineral beneficiation 


	(1) By the substitution for the heading of the following heading

Mineral beneficiation and logistics supply chain 
(2) By the substitution of subsection (1) of the following subsection
(1) The Minister may initiate or prescribe incentives to promote – 

(a) the beneficiation of minerals in the Republic; and
(b) the procuring of the logistics supply chain services

	To extend incentives to the logistics supply chain service providers

	Section 28     of the principal Act

Information and data in respect of mining or processing of minerals 



	(1) By the substitution of the heading of the following heading

Information and data in respect of mining or processing of minerals and in respect of logistics supply chain
(2) By the substitution of subsection (1)(c) of the following subsection

(1)(c) an annual report detailing the extent of the holder's compliance with the provisions of section 2 (d), (f) and (j) , the charter contemplated in section 100 and the social and labour plan. 


	Speaks for itself considering section 2 amendment proposal

	Section 100 of the principal Act
	(1) By the substitution for subsection (1)(b) of the following subsection:

“(b)
develop a code of good practice for the minerals industry and petroleum industry; and”


	See definitions of minerals and petroleum industries

	
	(2) By the substitution for subsection (2)(a) of the following subsection:

“(a)
To ensure the attainment of the Government’s objectives of redressing historical, social and economic inequalities as stated in the Constitution, the Minister must within six months from the date on which this Act takes effect develop a broad-based socio-economic empowerment Charter that will set the framework for targets and time table for effecting the entry into and active participation of historically disadvantaged South Africans into the [mining] minerals industry and petroleum industry, and allow such South Africans to benefit from the exploitation of the mining and mineral resources and petroleum products and the beneficiation of such mineral resources and petroleum products.”


	

	
	(3) By the insertion after subsection (2) of the following subsections:

‘‘(3) The Minister must when granting applications in terms of section 17 and 23 impose the provisions of the housing and living conditions standard for the minerals industry, codes of good practice for the minerals industry and petroleum industry and the broad-based socio-economic empowerment charter.”

“(4) The Minister shall as and when the need arises amend or repeal the housing and living conditions standard for the minerals industry, codes of good practice for the minerals industry and petroleum industry and the broad-based socio-economic empowerment charter.” 


	


REGULATIONS

	
	Appropriate amendments to the MPRDA Regulations with the insertion of the following clause 41(d)


	

	
	
	

	
	
	

	
	
	


