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Submission to Portfolio Committee on Mineral Resources on the MPRDA Amendment Bill: Closure, rehabilitation and financial provision (section 43 of the Act)
This submission on the Mineral and Petroleum Resources Development Amendment Bill [B15-2013] (“the Bill”) is made by the Federation for a Sustainable Environment (FSE). This submission is in addition to the submission we make together with the CER and LRC. 
1. The FSE respectfully request an opportunity to make an oral presentation to the Portfolio Committee at the public hearings scheduled, starting 11 September 2013.

2. This submission deals in main with the lack of a clear and unambiguous section in the Act to enforce a sustainable plan to deal with post closure water related pollution that is already scoped and financially provided for in the application phase. This will allow for money to be set aside during mining to cover this not insignificant cost. In all of the applications we have and are dealing with, and they number in the hundreds, none have made provision for such a cost during the application and none of our objections or appeals have been successful. We now have been able to get such a plan provided for and financed as part of an out of court settlement. 

a. The lack of such a provision leads to the above significant cost not being provided for and the real cost of closure only becoming known at the end of life of mine , during the closure phase, and when the mine will not have the capacity to set aside funds for this significant cost.

b. The lack of such a provision has also led to the closure provision calculations model, published by the DMR, not making provision for such a calculation and allowing companies to calculate the cost( in the few instances where this has happened at closure) in a manner they deem fit and which does not reflect the true cost of financial provision needed.

3.  The calculated cost in our out of court settlement illustrates the gravity of the problem.
a. This mine will have to deal with 0,3 mega litre (ML) / day of water. This will emanate from a very small 72 ha mine. The financial provision needed was calculated at R87 million . That is R290 million per mega litre (ML) of water that will need to be treated. If one considers the amount of AMD on the coalfields of Mpumalanga is calculated between 200 and 300 ML / day, then the true liability comes into focus. At the same cost R72 B will be needed to take care of this problem.

4. The way that the above is calculated is just as important. The above was calculated on a 100 year horizon ( which should then last indefinitely according to the economists) and at a discount rate of 3.25 %. 

a. By playing with the time horizon and discount rate significant changes in the amount of funds necessary can be manipulated. We will give an example of the Water Treatment Plant at Emalahleni of Anglo American since these figures were calculated by Anglo themselves. The original document is attached. 
b. One of the mines will send 15 ML / day water to be treated at a cost calculated as follows: 

	Discount rate
	100 Year Horizon
	20 Year Horizon

	
	3 %
	8 %
	3 %
	8 %

	
	R217,987,515
	R33,127,204
	R80,986,329
	R22,359,818

	
	
	
	
	


We were not given access to the calculations and how it was done.  What is however very clear is that the calculation and the parameters used is of extreme importance.  

c. If we use the court case figures above to extrapolate the Anglo amount, then at a discount rate of 3.25 % Anglo would need to provide R 8.5 B. This is significantly higher than the R 217 987 515 they calculated. Even after taking into account that there will be savings from economy of scale, the difference is of order sizes and must be assessed.  

5. We also wish to draw the attention of the Portfolio Committee to the following:
a. The timeframe for the submission of the scoping report is still set at 30 days after acceptance of the rights application. 
i. This is not sufficient time to publish a scoping report and get meaningful consultation of the scope of investigations to be done. In practise the scoping report is submitted and only then published for comment due to the time constraints and that sets the scene for disagreements later on when issues were not scoped and investigated properly. 
ii. It also prevents the decision makers from getting an early opinion on the possible impacts from the affected parties. It is , in our opinion , also a fatal flaw from a procedural point of view and any right may be set aside on this factor alone. We ask that it be rectified by allowing at least 60 days for this to be submitted.

b. The SLP must still be submitted within 180 days( relating to the previous provision of submission of the EMPR). This must be rectified to be submitted together with the EMPR since the SLP will influence the contents of the EMPR and vice versa.

c.  Catchment Management Agencies will be / are responsible for the management of our water resources. They are however not afforded an opportunity to sit on RMDEC. I know that the Inkomati CMA has been unsuccessful in gaining a seat. This must be rectified with full membership. 
Regards
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