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SUBMISSIONS BY THE DEPARTMENT OF ARTS AND CULTURE TO THE PARLIAMENTARY PORTFOLIO COMMITTEE ON ARTS AND CULTURE ON THE SOUTH AFRICAN LANGUAGE PRACTITIONERS’ COUNCIL BILL, 2013
1  Introduction
1.1  The Parliamentary Portfolio Committee (“the Committee”) on Arts and Culture is in the process of considering the South African Language Practitioners’ Council Bill, 2013 (“the Bill”).
1.2  The Department of Arts and Culture (“the Department”) thanks the Committee for the opportunity to present its submissions on the Bill.  The purpose of this Memorandum is to provide the Department’s responses to the public submissions to the Committee on the Bill and in particular to:
1.2.1  discuss the constitutional mandate and context within which the Bill is drafted;

1.2.2  provide a brief overview of the purpose and content of the Bill; and
1.2.3  provide a summary of the concerns arising from the submissions made by the public to the Committee and the Department’s response thereto.
2  The constitutional mandate on languages
2.1  The Bill seeks to establish a juristic person to be known as the South African Language Practitioners’ Council ("the Council") in terms of the National Language Policy Framework, 2003.
2.2  This legislation will facilitate the effective implementation of the constitutional obligations concerning multilingualism. All South Africans will be able to use the official languages of their choice as a matter of right within a range of contexts as contemplated in the already promulgated Use of Official Languages Act, 2012 (Act No. 12 of 2012) with a view to ensuring equal access to information, knowledge, education, government services and programmes.

2.3  The Bill also seeks to regulate language practitioners and ensure that they are accredited, registered and offer their services in a professional manner.

2.4  By application, this will in turn professionalise and elevate the status of all languages and the associated services that are rendered by language practitioners.
3  Brief background to Bill
3.1  Section 6 of the Constitution provides the principal legal framework for multilingualism. Being conscious of the challenges involved in the efficient management of multilingualism, Cabinet approved a National Language Policy Framework (NLPF) in 2003 together with its implementation plan to be adopted by government.
3.2  As part of the phasing in process in implementing the NLPF, the Department set up a National Language Forum (NLF) whose membership consists of national, provincial and local representatives of government as well members of the Pan South African Language Board (PanSALB) to monitor the implementation process and to drive advocacy campaigns. Thirteen (13) NLF meetings have been held so far.
3.3  Further to that, as required by the Constitution, the Use of Official Languages Act No.12 of 2012 has been promulgated. This bill provides for the adoption of language policies and the establishment of national language units in national departments of government, national public enterprises and entities, providing for powers and functions of national language units as well as intergovernmental forums on language use.
3.4  However, the status quo is that there are no services that are being delivered for the language practitioners needed in the work of language units since there is no legislative instrument nor a service delivery vehicle to deliver services relating to the accreditation of language practitioners (interpreters, translators, editors, terminologists, lexicographers, document designers and human language technologists), their registration and the regulation of the language profession by scrutinising and maintaining standards, protecting language professionals and the interests of members of the public. 
3.5  It is therefore envisaged that the South African Practitioners’ Council (SALPC) Bill will prescribe rules governing the conduct of language professionals and procedures for compliance monitoring and enforcement.

4  Brief overview of the Bill
4.1  The Bill has been prepared in order to regulate and professionalise the language practioners.
4.2  The purpose of the Bill is to:

4.2.1  establish the South African Language Practitioners’ Council;
4.2.2  determine the objects, powers, duties and functions of the South African Language Practitioners’ Council; and 
4.2.3  regulate the training of language practioners, provide for the control of the accreditation and registration of language practitioners and ancillary matters.
4.3  Application of Bill
4.3.1  Although not specifically mentioned in the current Bill, the Bill will apply to all language practioners in the Republic. An express provision to this effect will be inserted in the Bill.
4.3.2  Clause 1 provides for definitions in the Bill.

4.3.3  Chapter 2 –South African Language Practitioners’ Council
Clauses 2 to 4 provide for the establishment of a juristic person for the protection and promotion of language practice in the Republic to be known as the South African Language Practitioners’ Council. The functions of the Council are, amongst others, to develop and implement a framework for the accreditation of language practitioners at all levels. 
Although not specifically mentioned in the current Bill, the Bill will apply to all language practioners in the Republic. A provision to this effect will be inserted in the Bill.
              4.3.4 Chapter 3- Board of the Council
Clauses 5 to 14 deal with the composition and membership of the Board. The Board consists of at least eight but not more than 12 members appointed by the Minister. Furthermore, this chapter seeks to provide for disqualification from membership of Board, declaration of financial and other interests of Board members, term of office of Board members, vacation of office, remuneration of members, meetings of the Board, establishment of committees of the Board and co-opting of Board Members. 

    4.3.5 Chapter 4- Chief Executive Officer and Staff of the Council
Clauses 15 to 18 seek to provide for the appointment of the Chief Executive Officer, functions of the Chief Executive Officer, resignation and removal of the Chief Executive Officer. This chapter also deals with the appointment of staff of the Council. 

    4.3.6 Chapter 5- Code of Conduct for Language Practioners and Policy Directives
         Clause 19 empowers the Minister to determine a Code of Conduct for language practitioners and to issue policy directives to the Board. The Minister must, by notice in the Gazette, and after consultation with the Board, determine a Code of Conduct for language practitioners.

4.3.7 Chapter 6 – Accreditation by the Council
         Clauses 20 to 21 provides for the procedure for application for accreditation of language practitioners and the issuing of accreditation certificates by the Council. In terms of clause 20, any person seeking accreditation must apply in accordance with procedure determined by the Board as prescribed.

4.3.8 Chapter 7 - Funding and financial management of the Council
Clauses 22 to 24 deal with funding and financial management of the Council. This chapter also seeks to provide for the audit of the financial statements of the Council by the Auditor-General. In terms of clause 24 the Board must table a report on the activities of the Council in Parliament.

4.3.9 Chapter 8 - Keeping of registers, removal and restoration to the register and ancillary matters
Clauses 25 to 33 deal with keeping of registers, removal and restoration to the register and ancillary matters. Clause 28 provides for a right of appeal to the Minister by a person who is aggrieved by a decision of the Council.

4.3.10 Chapter 9 –General Provisions
Clauses 34 to 42 deal with general provisions on security of confidential information held by the Council, dissolution of the Council, use of the name of the council, delegations, regulations, transitional provisions, offences, penalties and commencement and short title.
5  Summary of the concerns arising from submissions made by the public to the Parliamentary Portfolio Committee for Arts and Culture and the Department’s responses.
5.1  The Committee received approximately 23 written submissions from members of the public and held public hearings on the 20th and 21st of August 2013.  The comments received from members of the public on the Bill can be summarised as follows:

Name of the Institution
5.1.1  A concern was raised that the Bill should perhaps be called the “South African Language Professionals’ Bill” or the “South African Language Practice Professionals’ Bill”.
5.1.2  We do not have any objection to the proposed names.
Definitions and consistency in the use of terminology
5.1.3  It was suggested that certain definitions be added, others be limited or extended as the case may be. Chief among these concerns is that the term “language practitioner” should be substituted for the term “language practice professional” and so on.

5.1.4  Furthermore, we were requested to ensure that we maintain consistency in the use of terminology throughout the Bill for example, Ethics vs Conduct and language industry vs language profession.

5.1.5  We will accordingly review the definitions and implement appropriate corrective action and maintain consistency in the use of terminology.
Application of the Bill
5.1.6  It was suggested that we should indicate to whom the Bill applies.
5.1.7  As discussed in paragraphs 4.3.1, we will expressly mention that the Bill applies to all language practitioners (language practice professionals) as defined in the Bill.
Composition of the Council 
5.1.8  Submissions were made that there appears to be overwhelming representation of government rather than the stakeholders themselves. Certain institutions requested to have permanent representation to the Council because of their inclusive representation of the language practitioners.
5.1.9  Also a request was made that we specify the various categories of the language profession where we would source representation to the Council rather than merely saying the language industry. This would thus require that we mention categories like translation services, interpreting and so on.
5.1.10  We will review the composition of the Council but object to certain institutions having permanent seats in the Council for the simple reason that organisations evolve over time. In any event, we have made provision for language stakeholder representation which caters for those respective institutions or organisations. 

5.1.11  We are agreeable to mentioning the various categories of language practitioners in the definition section and not the composition of the Board.
Prerogative to designate a Chairperson of the Board and Deputy Chairperson
5.1.12  A concern was raised that this should be left to the Board members themselves and not the Minister.
5.1.13  The practice in state funded institutions as in this case, is that the Minister choses the Chairperson after or in consultation with the Board at most. We will amend the Board to ensure that the Minister choses the respective officials in consultation with the Board.
Pan South African Language Board
5.1.14  It was submitted that the Council should exclude the Pan South African Language Board (“PANSALB”) in its composition as PanSALB has its own mandate.
5.1.15  The Bill does not purport to duplicate the functions of PANSALB but because we are dealing with languages matters which speak directly to the mandate of PanSALB, we thought that PanSALB representation would be invaluable to the Council and would provide seamless integration and progress monitoring when dealing with language matters.
5.1.16  We are of the view that PanSALB forms an integral part of what we seek to achieve.
Appeal 
5.1.17  It was submitted that the Council itself should provide for an Appeal mechanism rather than the Minister.

5.1.18  The Department is of the view that because a decision would have been taken by the Council in the first instance, it is then fit that an independent person be seen to be dealing with the appeal rather the Council itself.
Special accreditation
5.1.19  It was submitted that the Bill does not provide for special accreditation. 
5.1.20  It is intended that the detail on the manner, form and timeframes for submitting applications for special accreditation will be provided for in Regulations to the Bill. This would among others, include accreditation for those who qualify either by virtue of experience only or are retired professionals.
Separate and specific Code of Conduct
5.1.21  It was suggested that the Bill must contain separate and specific Code of Conduct applicable to the various categories of language practitioners.
5.1.22  The Department is of the view that is not practical to regulate and have a Code of Conduct for each category individually. We will however, look at the various Codes of Conduct adopted by various institutions and chose the best practice, where applicable taking into account practicality and other factors.
        General comment 
5.1.23  The Department is of the view that some of the concerns arising from public submissions like prescribed fees, categories and levels of accreditation will be addressed through the promulgation of regulations as provided for in section 40 of the Bill. 
5.1.24  In line with legislation regulating other professions, we believe that the issue of salaries of language practitioners should be dictated by the profession itself and not legislation.
