IMPLEMENTATION MATRIX: ENVIRONMENTAL MANAGEMENT OF MINING 
Principles:

(1) Avoid revisiting principle; decisions; Legislation and Regulations of 2008 and 2010 – This was agreed to by both Ministers and through MINMEC all provinces – (MINMEC agreed to MR being competent authority for mining and activities on mining areas indefinitely before Parliament inserted phase 3).
	
	Principle / agreement to be given effect to
	MPRDA 2008
	NEMA 2008
	EIA Regulations 2010 and Listing Notices
	NEMLA 2 (2012/2013)
	NEMLA 3 (Mining 2013)
	MPRDA 2013
	NWA 2013
	Regulations (EIA 2013; MPRDA 2013; NWA 2013; NEMWA 2013) and associated listing notices

	1.
	Environmental management of Mining legislated and regulated through NEMA:


	Section 33 - repealed sections 39 and 40 (EMPs and Consultation).
	Contextualised and inserted – see sections 2 and 8 (inserting sections 24, 24F(1), 24G(1), 24M and 24N).
	Content requirements from MPRDA inserted in Regulations - see Chapter 2 of EIA Regulations. 
	See clause 9 amending section 24G.
	See clauses 1(c), 1(d), 2, 8, 9, and 11 – providing for further alignment on environmental authorisations and regulations on residue deposit and residue stock pile.
	See clauses 28 and 30 – reaffirming applicable of NEMA to mining activities on a mining area.
	
	Further legislative amendments under NEMA and NEMWA.

	(a)
	Omissions and duplications in terms of repeal and insert (e.g. closure, financial provisions; enforcement, etc). 
	Section 33 – repealed sections 41 and 42. 
	Contextualised and inserted – see section 8 (inserting sections 24P, 24Q and 24R).
	
	
	See clauses 1(b), 5 and 6 – compliance monitoring and enforcement in mining areas.
	
	
	

	2.
	Any permission or authorisation obtained in terms of the MPRDA (prospecting, exploration, mining, etc right, permit, permission) to be SUBJECT to EA – in other word EA to be precondition and in terms of sequencing must be issued before such MPRDA “authorisation”
(Note – inclusion of the WUL here either as a SEMA authorisation or as an amendment / addition to the MPRDA
	Section 32 – inserting section 38A - providing for an environmental authorisation as a prior condition before the granting of mining permit or licence. 
	Section 24D - provides for listing of activities after consultation of Minister affected.
	See activities 19 and 20 in EIA Listing Notice 1 of 2010 and activities 20, 21, 22 and 23 of Listing Notice 2 of 2010. 
	
	See clauses 3 and 10 – clarifying area of competency for Mineral Resources on environmental authorisation activities and residue deposits and residue stock pile activities.  
	
	
	

	3.
	Minister MR assigned as competent authority for Mining and associated / ancillary activities (principle is to promote integrated environmental management and prevent duplication with more than one EIA for which different competent authorities are responsible in essence required for same site / by same applicant)
	
	See section 3 (inserting sections 24C(2A)). 
	See regulations 3(3) and 4(4) of the EIA Regulations; Listing notice 1 and 2 where competent authority is identified in terms of section 24D of the Act (in order to minimise duplication BUT also minimise undesirable impact of wide scope of definition of mining area, the “exclusion” approach has been followed – this means that activities such as manufacturing (on mining site); power generation (linked by conveyor belt)[ sewerage treatment plant (link by pipeline (residential township (linked by road) – all of which we had examples of in the past, are EXPLICITLY excluded from the competency of Minister of DMR BUT in terms of 24K and 24L of the Act; the Competent Authorities could agree to (a) exercise their functions jointly; (b) rely fully or partially on each other processes. 
	See clause 9 – revised Section 24G.
	See clauses 3 and 10 – clarifying Minister of Mineral Resources as competent authority for activities on an area for which mining permit has been applied for, and as licensing authority for waste management activities involving residue deposits and residue stock pile on a mining area.  
	
	
	

	4.
	Minister EA to be appeal authority for all EAs issued by DMR / Minister MR. This is to enable Minister of EA to exercise her mandate and reverse decision (positive or negative) on EA before Mining related authorisation is issued.


	
	See section 10 – amending section 43 to provide for Minister of Environmental Affairs as appeal authority. 
	Chapter 7 of the EIA Regulations, 2010 – provides for the appeal process.
	
	See clause 7 – deletes references to in process appeals; clause 12 provides for transitional arrangements for appeals lodged before and after the commencement of NEMLA 3.
	
	
	Draft National Appeal Regulations, 2013 will amend Chapter 7 of the EIA Regulations to provide for a single appeal process for authorisations and licences issued under NEMA and a specific environmental management Act. 

	5.
	Alignment and Efficiency of processes
	
	
	
	
	
	Align triggers and enforce sequence of decisions.
	Align triggers and enforce sequence of decisions.
	Amendment of the EIA Regulations, 2010, development of timeframes regulations under the MPRDA and NWA and the development of National Appeal Regulations, 2013 to align and enforce sequence of decisions.

	6.
	Mining in sensitive areas
	
	Mining and Biodiversity guidelines to be “declared “in terms of section 24J so that it must be applied by EA Competent Authorities.
	
	
	Clause 5(c) Prohibition / restriction in specified geographical areas.

	
	
	Implement Mining & Biodiversity Guidelines.

	7.
	Transitional arrangements
	See section 94 – provides for certain provisions under NEMA relating to mining activities to come into operation 18 months from 7 June 2013.
	See section 14(2) – provides for an 18 months transitional period before transfer of environmental management function in mining areas to DMR. The transitional arrangement commenced on 7 June 2013.  
	
	
	Clauses 13 and 14 – to ensure that the Minister of Mineral Resources will permanently become the competent authority and the Minister of Environmental Affairs to become an appeal authority. 
	
	
	

	8.
	Extraordinary clause on future amendments to Acts and Regulations
	
	
	
	
	
	
	
	


