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PORTFOLIO COMMITTEE ON WATER AND ENVIRONMENTAL AFFAIRS 

BRIEFING ON THE NATIONAL ENVIRONMENTAL MANAGEMENT: INTEGRATED COASTAL MANAGEMENT AMENDMENT BILL, 2013

1.
PURPOSE


The purpose of the submission is to brief and to submit documents to the Portfolio Committee on Water and Environmental Affairs following the public hearings on the National Environmental Management: Integrated Coastal Management Amendment Bill, 2013 (ICM Amendment bill).
2.
BACKGROUND AND DISCUSSION
2.1 The ICM Amendment Bill was approved by Cabinet on 7 November 2013 for tabling in Parliament, and was introduced by the Minister in March 2013.  The ICM Amendment Bill deals with a number of coastal management issues such as estuaries, the movement of the high water mark, coastal public property and reclamation.  In this regard, the ICM Amendment Bill seeks to amend the National Environmental Management: Integrated Coastal Management Act, 2008 (ICM Act).
2.2  Subsequent to the tabling in Parliament of the ICM Amendment Bill, the Portfolio Committee published the Bill for public comment and invited members of the public to submit written submissions.  Written submissions were received from the Western Cape provincial government, Eastern Cape provincial government, KwaZulu- Natal provincial government, Dr J Whittal (a land surveyor and lecturer), South African Association for Marine Biological Research, Transnet, The Gender Commission, Mr Chris Williams Wynn in his individual capacity though employed at the Eastern Cape Surveyor General Department of Rural Development and Land Reform and Dr P.A Whittington (Individual).
2.3 On 7 February 2013 at the request of the portfolio committee, the Department briefed the portfolio committee on the overall objectives and intentions of the ICM Amendment Bill, and public hearings were held on 23 and 24 July 2013.  The organisations and individuals mentioned above were provided with an opportunity to orally present their written submissions focusing on their areas of concern, and were also encouraged by the portfolio committee to propose suggestions where possible. The South African Association for Marine Biological Research, KwaZulu-Natal provincial government, the Gender Commission, Dr Whittington, and Mr Chris Williams Wynn did not give oral presentations but chose to rely on their written representations only.
2.4 In general the commenters indicated their support for the overall objectives and intentions of the ICM Amendment Bill. The comments submitted were focussed on the proposed amendments, specifically on the following implementation issues: 
2.4.1 The definition of ‘estuary’ (clause 1(l)); the definition and movement of the high water-mark (clause 1(o) and 9);
2.4.2 The amended definition of ‘municipality’ and the unintended impact on mandates of local municipalities (clause 1(s));

2.4.3 The impact of the ICM Amendment Bill on ports (clauses 1, 4, 5, 9 and 36);

2.4.4 The abolition of the National Coastal Committee (clause 19 );

2.4.5 The extent of the coastal protection zone (clause 11 ); and
2.4.6 Leases in terms of the Seashore Act(clause 31 );

2.5
Subsequent to the public hearings, the Department prepared a detailed comments and response table setting out all the comments submitted, whether or not oral presentations were made. In general, the Department’s responses do not concur with those comments or concerns that will fundamentally change the overall objective and intentions of the clause and or the ICM Amendment Bill.  In instances where the suggested text will provide more clarity on the clause such comments are accepted.  In this regard, a copy of the comments and response table setting out the Department position is attached hereto together with the ICM Act incorporating the proposed text changes from each commenter and the Department’s proposed response and text changes in different colours.

2.6
As requested by the Portfolio Committee, in preparing its responses, the Department further consulted both Transnet and Dr Whittal, to engage further on various aspects relating to the high water mark, estuaries and the description of immovable property and ownership issues within coastal public property as it relates to ports. In both instances the Department reached agreement on the wording of the proposed amendments, subject to minor textual changes proposed by Transnet, which has been reflected in the comment and response table.  

2.7
The following documents are attached hereto for consideration:


Annexure A: Comment and Response table;

Annexure B: ICM Act incorporating amendments, public comments and the Department’s proposed text in different colours;


Annexure C: Correspondence with Transnet;

Annexure D: Correspondence with Dr Whittal.
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