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REPORT PRESENTED TO THE AD HOC COMMITTEE FOR THE OVERSIGHT ON THE IMPLEMENTATION OF THE REVERSAL OF THE LEGACY OF THE 1913 NATIVES LAND ACT
Prepared by the 

Commission on the Restitution of Land Rights

19 August 2013
OBJECTIVES OF THE REPORT

· To update statistics of restitution to illustrate provincial breakdown of total number of claims lodged by 31 December 1998 

· To report on the financial performance of restitution to date and implications for finalisation of outstanding land claims

· To report on the State of readiness of the CRLR to reopen the lodgement of land claims 

· To report on the legislative amendments to allow for the reopening of the lodgement of land claims. 

1. Background to restitution

· The land restitution programme is implemented through the Restitution of Land Rights Act 22 of 1994 (“the Restitution Act”), as amended. The Restitution Act establishes the Commission on Restitution of Land Rights and the Land Claims Court as the institutions that are responsible for processing land claims.

· The Commission consists of a Chief Land Claims Commissioner (“CLCC”), a Deputy Land Claims Commissioner (“DLCC”) and as many Regional Land Claims Commissioners (“RLCC”) as may be appointed by the Minister. Presently only RLCC has been appointed. The Commission is supported by Chief Directors: Restitution Support who head Commission Offices, which are in all 9 Provinces.

· The Commission is mandated to solicit land claims (which include receiving them), investigating them and attempting to resolve them through negotiation and mediation. Where an agreement is reached claims are referred to the Minister of Rural Development and Land Reform for administrative settlement. Where there is a dispute, such disputes are adjudicated by the Land Claims Court
2. Constitutional and legislative framework governing restitution and the Commission on Restitution of Land Rights

· Section 25 (3) of the Constitution of the Republic of South Africa, 1996 provides that “a person or community dispossessed of a right in land after 19 June 1913 is entitled, to an extent provided for in an act of Parliament, to restitution or equitable redress”.

· The Restitution of Land Rights Act 22 of 1994 gives effect to section 25 (3) and provides procedures to be followed in the restitution process.

· The Public Finance Management Act 1 of 1999 provides the framework through which funds allocated for restitution are used.

3. Restitution status update 

Financial performance (cumulative) vs the amount of ha acquired and beneficiaries (households)
3.1. Cumulative statistics on restitution (nationally) 

	Province
	Claims
	Dismissed
	HHs
	FHHs
	Ha

	
	rural
	Urban
	
	
	
	

	Eastern Cape
	419
	16207
	291
	65139
	25295
	136753

	Free State
	41
	2858
	209
	7614
	2716
	55747

	Gauteng
	1717
	11866
	702
	14320
	5448
	16964

	KwaZulu-Natal
	2196
	13641
	141
	85421
	26503
	764358

	Limpopo
	2294
	1326
	438
	48492
	18206
	603641

	Mpumalanga
	1611
	1235
	202
	53525
	17362
	460964

	Northern Cape
	133
	3593
	255
	21900
	9097
	569341

	North West
	626
	2924
	319
	44268
	18408
	399407

	Western Cape
	1426
	15469
	633
	27411
	11838
	4140

	TOTAL
	10483
	69119
	3190
	368090
	134873
	3011315

	
	
	
	
	
	
	


	Province
	Land cost
	Financial compensation
	Grant
	

	
	
	
	Development
	RDG
	SPG 
	RSG
	Total Award

	EC
	67,250,053.29
	1,644,201,185.00
	315,382,294.76
	85,509,000.00
	40,963,680.00
	50,972,735.00
	2,204,278,948.05

	FS
	36,932,702.95
	265,046,110.26
	29,907,913.64
	9,180,000.00
	4,406,400.00
	2,756,710.00
	348,229,836.85

	GP
	117,189,227.57
	674,381,918.29
	76,215,311.38
	6,663,000.00
	2,197,440.00
	4,161,445.00
	880,808,342.24

	KZN
	5,226,281,658.54
	1,871,176,249.20
	1,109,815,238.95
	103,761,000.00
	46,640,880.00
	52,621,210.00
	8,416,838,236.69

	LP
	3,377,869,474.93
	486,827,620.34
	612,704,478.69
	97,206,457.75
	42,603,000.00
	24,786,200.00
	4,641,997,231.71

	MP
	4,299,838,890.63
	453,174,795.13
	225,362,193.13
	100,289,640.00
	48,319,950.00
	21,934,970.00
	5,148,920,438.89

	NC
	467,743,629.50
	867,667,471.53
	163,669,153.79
	16,118,890.00
	12,327,315.48
	13,018,530.00
	1,540,544,990.30

	NW
	1,728,569,064.38
	374,195,368.43
	357,557,533.76
	83,112,000.00
	39,632,280.00
	8,899,830.00
	2,591,966,076.57

	WC
	57,663,294.92
	954,449,479.03
	319,784,715.92
	15,612,290.00
	4,729,692.00
	2,453,795.00
	1,354,734,266.87

	TOTAL
	15,379,337,996.71
	7,591,120,197.21
	3,210,398,834.02
	517,452,277.75
	241,820,637.48
	181,605,425.00
	27,128,318,368.17

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


3.2. Status of land claims nationally 

	Status of claims
	Number of claims
	Number of projects
	Number of claimants

	Ungazetted
	7226
	-
	-

	Gazetted but not yet settled
	1507
	-
	-

	Settled (claims as lodged) – claim forms
	59415
	-
	-

	Settled (claims as settled) – combination of claim forms and rights
	79582
	-
	-

	In process of being implemented
	20592
	-
	-

	Implementation finalised
	58990
	-
	-


3.3. Status of land claims per province 

	Province
	Number of ungazetted claims
	Number of gazetted but not yet settled claims
	Number of claims partially settled (in phases)
	Number of fully settled claims (but not finalised)
	Number of finalised 

	Eastern Cape
	844
	164
	213
	1885
	14528

	Free State
	0
	14
	8
	148
	2743

	Gauteng
	227
	43
	1929
	1747
	9907

	KwaZulu-Natal
	1463
	665
	1244
	3053
	11540

	Limpopo
	580
	176
	849
	447
	2324

	Mpumalanga
	2396
	289
	578
	374
	1894

	North West
	5
	82
	303
	914
	2730

	Northern Cape
	99
	37
	82
	562
	2685

	Western Cape
	1612
	37
	2802
	3454
	10639

	TOTAL
	7226
	1507
	8008
	12584
	58990


3.4
Number of outstanding claims 

	Province
	Outstanding due to partial settlement (projects)
	Outstanding (Not yet settled at all)
	Total

	
	
	
	

	Eastern Cape
	22
	1008
	1030

	Free State
	12
	14
	26

	Gauteng
	3
	270
	273

	KwaZulu-Natal
	92
	2128
	2220

	Limpopo
	94
	756
	850

	Mpumalanga
	85
	2685
	2770

	North West
	60
	87
	147

	Northern Cape
	22
	136
	158

	Western Cape
	26
	1649
	1675

	TOTAL
	416
	8733
	9149


4. National and provincial statistics for restitution on military, forestry and other state land

5. Legal support (claims in court)

	PROVINCE
	REFERRAL
	REVIEW
	DIRECT ACCESS
	MATTERS TO COMPEL
	OTHER (DECLATORY, INTERDICT, ETC)
	TOTAL

	Eastern Cape
	3
	1
	0
	1
	9
	14

	Free State
	5
	2
	
	1
	1
	9

	Gauteng
	2
	8
	0
	2
	2
	14

	KwaZulu-Natal
	41
	21
	0
	16
	32
	110

	Limpopo
	14
	9
	2
	8
	6
	39

	Mpumalanga
	42
	35
	3
	4
	13
	97

	Northern Cape
	4
	2
	0
	0
	9
	15

	North West
	13
	4
	0
	0
	2
	19

	Western Cape
	0
	2
	0
	2
	4
	8

	 TOTAL
	124
	84
	5
	34
	78
	325


6. Backlog claims 

· Claims that have been lodged and that adheres to the requirements for a valid claim will go through a pre-settlement phase which includes research, verification, validation, negotiation and the preparation of the S42D submission to the Minister for approval.  

· Once the Minister is satisfied with the settlement options and restitution for the claimants, the S42D submission will be considered for approval.  

· The claim is thus indicated as settled.  The settlement amount will create a commitment for the state.  The implementation of the settlement will then commence in order to finalise the claim. 

· Implementation includes the acquiring of land and transferring it to the claimants’ entity or payment of financial compensation award to the claimants.

· If the claim is not finalised within the financial year which it was approved – all funds paid and all land purchased and transferred- the claim is indicated as a backlog claim. 

·  These are settled claims that have not been finalised and forms part of the commitments of Restitution.  It creates a liability that is due to claimants and must still be paid in future.

7. Achievements 

· Restitution managed to spend 100% of the allocated budget in 2012/13 and received an unqualified audit report for the financial year in question.

· The branch also managed to meet its performance targets as set out in the APP. 

8. Challenges 

The lack of proper database / IT system that is current and interactive continues to be a barrier to our information management systems and makes it difficult to access information on lodged claims, settled claims and finalised claims.  

Financial information often required to reconcile and verify beneficiaries is   also not readily available as all reporting is done manually.  This makes the creation of specified reports very difficult as information is locked in the format that it is captured in. 

The dynamics that are found in any society often create an environment such that the officials who have been tasked to settle claims find it very difficult to complete the tasks.

The failure of Communities who have already received their land to manage the Community Property association means very often that Land that was restored in good condition end up neglected with the land laying fallow. 

We have to make sure that we work very closely with Recapitalisation and development unit and other branches to ensure the sustainability of our project and also the Recapitalization of those farms that need it. 

The fact that as the Commission is allocated a specific limited budget each year means that there is always pressure for us to settle more claims by both the land owners and claimant communities. 

9. Financial performance (cumulative) vs the amount of ha acquired and beneficiaries (households)
POINT 9 ABOVE IS ALREADY COVERED IN POINT 3 ABOVE.
10. State of readiness for the reopening of land claims 

10.1. Strategic plans for the reopening of the lodgement of land claims

The re-opening programme is in final planning stages of phase 2 to roll down to district offices while finalising the implementation for phase 1.   It should be noted that this phased approach was adopted at the point when the target date of re-opening was set for 20 June 2013 and a comprehensive roll-out could not be done due to short lead times.  As such an initial Phase 1 followed a minimalist approach but has subsequently been amended to roll-out the full complement of actions through Phase 2.  Most of the activities that are outstanding for phase 1 are reworks (i.e. IT system errors) and things that were not originally planned for, however they were included to improve the quality of work.  A consolidated revised baseline programme plan was developed and is targeted to be finalised by mid August once all streams and provinces have submitted implementation plans. 

Task teams have been developed in each province to roll down to districts. Each task team has a representative from IT, Facilities, HR, Communications, Security, OHS, Procurement, NARYSEC and any other official that each individual province may see fit. In a nutshell this mimics the national reopening task team structure. These people will assist restitution officials that represent provinces in the national task team. Each national work-stream leader is still accountable to ensure that their respective stream objectives are achieved through provinces.

10.2. Capacity to implement restitution re-opening

In the assessment of the capacity, the following sub-categories are dealt with:
· Legislative progress

· Preparation of facilities

· Information technology

· Business Processes and Standards

· Communication

· Human resourcing

· General matters

· Financial overview

· Status overview

Legislative progress

Public comments on the Bill closed on the 24th of June 2013.Comments have been evaluated and amended Bill has been finalised.A memorandum to Cabinet requesting approval for tabling of the Bill has been routed to Minister for approval. The next Cabinet Committee meeting which the Bill can be considered is 28 August 2013 and full Cabinet on the 4th of September 2013.The Bill is also being processed through NEDLAC where there are weekly NEDLAC Task Team meetings. NEDLAC shall finalise its process on the 21st of September 2013.  
Planned and outstanding matters

· Cabinet approval for tabling the Bill to Parliament.

· Approval of the Bill by Parliament.

· Enactment of the Amendment Act.

Preparation of facilities

A total of 54 lodgement sites have been identified for lodgement across the country.14 of the 54 offices are existing DRDLR/ Restitution offices were identified checked for space availability, security and OHS. A consolidated list or report of all things that needed to be fixed wasdone and forwarded to DPW (Department of Public Works) and offices (land lords). The offices are in the process of implementing corrective actions.
A service provider was appointed to develop offices layouts (data captures cubicles, filing, back office, waiting area, furniture etc.)  for all 14 offices. All the offices are in the process of implementing the layout i.e. acquire and install cubicles and all other furniture.  (This will ensure that offices have the same or standard feel and look).A task team has been formed to define a prototype of how new buildings that will be acquired should have and look like in terms of security, OHS, area and IT. This process required the involvement and interactive planning from respective directorates; a service provider was engaged to assist drawing the plans that would be necessary.The DPW has been engaged to assist to acquire buildings required in other identified lodgement sites. All required information has been submitted i.e. the list of lodgement sites (towns), space requirement and a prototype of how the office layout is envisaged taking into consideration staff complement, filing requirement, claimant waiting area etc.   
DPW has been engaged to provide a project manager that will assist to acquire extra buildings after all internal processes have been followed.
A provisional report was submitted by Security and OHS on the findings in the 14 identified offices. This was incorporated to facilities and office layout reports and issued to provinces to implement.  

A total 9 mobile units will be bought across the country (1 per province), thereafter might be increased to as requestedby provinces only after a further needs analysis or customer requirements will be conducted and finalised to create or tailor make mobile units that will suit lodgement needs.

Initiate the procurement process to procure the units.
Planned and outstanding matters
· Finish implementation of corrective actions that were identified by security, OHS and facilities directorate. 

· Finalise implementation of layout plans for 14 offices i.e. install cubicles and all other furniture.

· Acquire or appoint a project manager from DPW to assist in acquiring new building for identified lodgement site. 

· Acquire buildings for identified lodgement sites; prepare the buildings to mimic the prototype. 

Information technology

The system has been developed. URL was given to various officials to test the system. Gaps were identified and communicated to IT to repair. IT has completed fixing these and have commenced with re-testing the system.  We have engaged with the Deeds office and Branch SPLUMB to ensure that you systems are integrated order to enable us to quickly access required information of the land that is under claim and whether the claimed land has been claimed by any other community. It will also allow us to locate and therefore map the claims as they are lodged.  We are also engaging the Department of Home Affairs so that we are allowed access to ID numbers data base so that ID numbers can be immediately validated during the lodgement to prevent fraud.  An MOU (or implementation protocol) has been routed to the DG to request this service or integration with the Department of home affairs.We have also Initiated engagements with Telkom to source a comprehensive IT infrastructure solution that will enable the branch to host its lodgement information and ensure that the network is of good standard with enough bandwidth for the system to be fast. The planning is such that we have also had to take into consideration rolling out to all district offices. 
Computers for the 14 phase 1 offices were procured and delivered to the National office and these will be delivered to provinces once offices have been set up to meet the minimum standard and have been furnished. The Procurement of furniture and scanners has been delegated to provincial task teams so that these are procured provincially as we were unable to procure nationally due to procurement process constraints. The work stream leaderwill oversee the procurement process.
Planned and outstanding matters
· Finalise integration of Deeds and SPLUM information into the system.

· Finalise integration of the system with the Department of Home Affairs (This may delay as authorisation lies with Home Affairs).

· Conduct a formal UAT to formally test the system with end users and finalised development or rework there off.

· Finalise the development of the user manual in collaboration with SOP work-stream. 

· Train officials on the system.

· Deploy the system in provinces.

· Finalise and implement IT infrastructure solution by Telkom.

Business Processes and Standards
We have drafted processes and standard operating procedures (SOPs) for the front office, manual data capturing and back office support have been drafted. The processes have increased from 1 page to 4 pages to cater for all activities and control measures that need to be in place for lodgement offices.SOPs for manual capturing are being reviewed by the stream and they will be issued to DLCC and task team to sign off.The manual claim form has been amended to incorporate questions that were suggested by the Minister:question on Juristic persons, back office requirements, acknowledgement letter and ease of use. The form has been given to Communications Directorate to improve its looks, feel and security features.
Planned and outstanding matters
· Finalise processes and SOPs once the “Front End User” of IT system has been finalised. The stream will work with IT to develop SOPs that will be used to guide capturing.

· Finalise back-office SOPs.

· Train and implement SOPs.

Communication

The citizens’ manual has been developed and translated in all 11 languages. The manual will provide the necessary information to a potential claimant on how to lodge a claim, the required documents as well as the places where claims can be lodged. A first run printing has been done. During the time we were holding consultation workshop for the Bill advertisements were successfully plighted on various media space. This includes bill boards, radio stations, AgriTV, newspapers and posters. Anti-Fraud Campaigns have started in Limpopo and North West on community radio stations, and the Eastern Cape have commenced with a campaign called  “We are Ready Campaign”.

257 NARYSEC young people havebeen trained on Restitution across the country so that they conduct a “knock and drop” campaign where they will be required to go house to house with the Citizen’s Manual delivering the manual to potential claimants. They have been equipped further so that they can assist at the lodgement sites and general restitution process. A consolidated plan is being developed for implementation of the campaign by restitution, communications and NARYSEC Team. 
Planned and outstanding matters
· Collaborate with NARYSEC to finalise a comprehensive plan for “knock and drop” 

· Print citizens’ manual once we get the green light so that it can be given to NARYSEC to distribute.

· Repackage the manual claim form to improve security, looks and feel

Human resourcing

The organisational structure created for lodgement offices has been approved, and furthermore 275 NARYSEC youth have also been trained of Restitution processes so that they are ready an available to provide necessary support. They have also been trained to do a “Knock and Drop” which is a campaign that we have planned to ensure that the Citizens’ manual which explains the lodgement process and where the claimants can lodge their claims.  

10.3. Financial implications 

The breakdown below shows the breakdown per cost item.  It shows the initial start-up and once off costs as included in year 1 to amount to just under R480m whereas the outer years only reflect the recurrent costs in the amount of just over R200million per year.

	Activity
	#
	Year 1
	Year 2 etc (yr 3,4&5)
	Total

	Procurement: Desktop
	416
	6 240 000 
	 
	6 240 000 

	Procurement: Scanners/Photocopier/fax
	52
	2 720 000 
	 
	2 720 000 

	Procurement :Furniture
	52
	6 825 000 
	 
	6 825 000 

	Procurement : Water coolers
	52
	182 000 
	 
	182 000 

	Procurement :Network Points 
	468
	468 000 
	 
	468 000 

	Procurement :SWITCHES
	52
	4 160 000 
	 
	4 160 000 

	Procurement Laptop
	88
	1 936 000 
	 
	1 936 000 

	Procurement Printer
	113
	678 000 
	 
	678 000 

	Stationery & Consumables
	61
	12 200 000 
	12 200 000 
	61 000 000 

	ID Buddy
	61
	427 000 
	 
	427 000 

	Numbering system
	52
	1 625 000 
	 
	1 625 000 

	IT - Network points, Switches, WAN, Telkom Servers
	52
	104 485 544 
	8 400 000 
	138 085 544 

	IT infrastructure upgrade
	 
	150 000 000 
	0 
	150 000 000 

	Communication: print, radio, newspapers, branding
	 
	16 078 015 
	5 000 000 
	36 078 015 

	Additional compensation of employees
	 
	102 315 483 
	108 454 412 
	576 761 889 

	Upgrading of office sites
	52
	7 800 000 
	0 
	7 800 000 

	Operational cost
	61
	61 000 000 
	67 100 000 
	372 411 100 

	Rental of buildings
	52
	1 430 000 
	1 573 000 
	8 730 293 

	Total
	 
	479 140 042 
	201 154 412 
	1 367 397 547 


