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 FINAL MANDATE

To: B -':Tﬁe_Chairpérson of the NCOP-
Name of the Bill. ~  Mental Health Care Amendment Bill -
Number of the Bill: -~ {B39B—2012]

Date of Qeii)heraﬁon:': 1 é_,.gebtember 2013

e 'Vote of the Legislature’” The delegatson representing the provsnce of

‘Mpumalanga in the. Nat:onai Counc:! of Provinces is hereby conferred 4

' Wlth a rr'andate to vote m favour of the Bels
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 REPORT OF THE,»_PoRTFoL:Q COMMITTEE 'ON:{"HEAL?H AND SOCIAL.
- DEVELOPMENT ON WMENTAL HEALTH CARE .:Amamé;qemB;s_-i.','.i[aaemmg;_._;' |

1. INTRODUCTION.

" The Speaker referred the Mental Health Care Amendment Bill [B39-2012] 1o the

2 Portfolio Committee on Health and. Social Development- (the Committee) for

consideration and report back o thé_House in accordance with the Rules and Crders
of the Mpumalanga Provincial Legistature. '

In terms of section 118(1) of the G‘ensiituﬁon of the Republic of__-South Alfrica, Act 108
of 1998, the Legislature has g ‘mandate to facé!itaf_e '_ pu‘f}l{'c" invafve'mem in.the -
. legislative and other. processes of the Legis_.iatii‘reaﬁ@i_-_’iiéj committees. It Is against -
this background that the _Cohﬁmiﬁee conducted a 'pﬁb!k; hearing ; té'-_'soiicit__inputs and

B views from merabers of ihe_:’p'ub}ic on the above,—mén’tiénéﬁ_’Bil!.'-'r _'

" Afer forwarding the negofiating mandate on the .a'bovéémenticnéd Bill to the NCOP,
- the Commitiee met again in order to- consider the reviged “Bill [B39R-2012], for
purposes of deciding on the ffna{_rﬁan:date. o : .

2 OBJECTIVES OF THE BilL

 The purpose of the Bill is mainly:

> To amend the Mental Health Care Act, 2002, s0as :fo‘inseir{é new section: _
~»To provide for 'the;'déife.gaﬁdn'._-_oi‘ _powers. by the head’ of the national -
: -tfepartme_ntﬁorofﬁpiafs in the natiqnai_departmgm; BT AR

> To repeal the MentgF]Hfaa!t‘h,ﬂcif_’2:9-73';an§:i}j

 >- -Tq.ﬁpr?i\'ride fb_r, m'aite‘rs 'conné;:'te(d therewil




SR 3. ,méﬂéébiwwmk |

‘ The Comm&itee met wsth the NCOP permanent deiegate Hon MG Boroto, the Actmq o
Dlrector Lega! Services from the Naisona! Depan‘meni of Health, as waell as
Mpamaianga Department of Health on. 12 June 20“%3 for a briefing on the Bill. The
Commit%ee then decided to condugt a public hearmg afier pubhshmg an invitation in
the print media {Lowvelder and Daily Sun) in order ;o.solscﬁ inputs/coraments from - |
membeya of the put)iicf:' o : S

The Pubizc hearm Gs were conducted on Thursday 08 August 2013, from Oah{}g ._' -
‘IShGO in. the fo!iowmg Districts. TS :

g'essmm T %‘vEm}E

B TR *.; No. cf Attendees g
{ Ehianzeni™ '%(wai‘a’ih?ushwa Community Ha - ;5 Tzeg g |
Nkangala . | Verena f‘ﬂuithpurpose Centre ’ § BT T M; ‘
: Ger Sshaadg o Iukwatme Commumty Haur ced 125@ |

' The commitiee ihereafter met on 14 August 2013 o cons:der the draﬁ report and the
'zegohatma mandatﬂ on the Mental Hmatth Care Amencfment B:i [B39-2012j-and
such mandate was duly subm:t%&d %o {he NCOP '

After nteracs ing on the 81!!, the Commttee met agam en ;8 Saptember 2(3?3 in
order to cons:der the minutes of the NCOP's b@%@fzt Commtttee on Sociai Semces B
for the: meeimg held on 10 Sepiember 2013 for purpo.aes of makmg a de%ermmahon
regardtng the conferrai of a final mandata on _the__BiH [8398 2012} o




4. INTERACTION BY THE COWIMETTEE WITH NCOP  PERWMANENT
. DELEGATE AND DEPART&”&:NT OF HEALTH ON THE BILL -

The permanent delegata ‘epresenting Mournalan nge Provincial Legislature in the
NCOF aigd the Director Legal SP"\:IC"S from the Department of tie gaith made a
_ g

presantation fegarding the Bl The Cnmm'**m made some cofmrx,szs, asked clarrtv

seeking ausstions.

The permaneni deiegarte high rfighted the b “ckgrounci, current power to he 'd'eiegated
andthas benafits of the delagation ac *‘ﬂ}zow\* ‘

{a) Main obimctive of tha 8ill s to am\,au ihe fsﬁemai Heaith Al ?JOZ (“iho Aci”)

(b} Aim is to provige for the defegatien of powers by the Direcior—GeneraI. (“DG") _
of the Nationai Department of Hea!fh {“NDOH ) to officials in the NDOH for
effective implementation of the Acﬁ '

H{Q When passed inte law, the D 26 Wm be able to deaegaie some of the powears in .
: the Act &0 as ¢ improve serv:ce dehvery in the area of Sigts Fatients ant
Memally Pnsoners

{d} Bilf also seeks to repeal Chapter 8 cf the Mental Health Aot 1973, a5 a
whols, This Chapler deall’ w;m fne r{o\}psieq Boards and s no ..iahger'
"nedezsafy since Chapler 8 of the Nano, at Hea th Act, 2003, now deajs with

~ the subjec, |

The Act amotgst others curre:nt y- -pmvi?gs the DG with the féiiowing
pcw&rs '

.-'(e) Powmr to detfarmme the irarzsfes of State pat;ents from detentson cenires io
hﬁaiﬁh estabhshmen’ts pursuant te court orders issued | in'terms of the C Criminaj -
: .Procedure-;.Ac_t, 1977, : '

wm-......_-—n—.-._.._*.__._._m__”_.__um, e e

Rﬂpart of the Porrfo!:o Commftree on Heaith and Socza! Dever‘opmert on Mental Heaiif-
Cars Amendmﬁnt Bill (B398 2012}




4.

'(‘) Power fo determine the transfer of Stafe paﬂenfs betwaen the des:gnatea
healiiy- estabicshments up(}ﬂ an order Issued by the F?mﬂpw Qoard

{0} Powar to revxmw the mental hualih statue of State patients afier 8 months from
tha date on which care, trealment and rehabilit tation. services were
cvmmenced and e\mnf 12-monthe thereafier

(hi % has be eﬂ*ze ﬁewaaaw for the delegations of these powers in'the mi rest of
wiiective aam:msiranon and &xpeditioys hea*m care semoe deﬂvg.gry., _

"5, INTERACTI f;ss\_.z BY TuE {:o;mu?‘aa L"u;“i’?s mxsz—;w DERS‘QN THE
BILL '

: The foliowing stakehoiders were invited by the Committee fo aitend the ‘public
hnarmg heid on 08 Auqus’f 2013 -

& Commuhity Memﬁéé;é _
% Department of Hma:th ( DOH 1)
% Depart lment of Cuiture Sport and Recreation
4 Mpumalanga House of Traditlorai Leaders (HTL)
< Rightte Care
“ ACTS ,
% Treatment Actson Campalgn (TAC)
e NEHAWL .
A HOSPERSA _
% South Afncan Lecaf Govemmenf Assoc iation: (SALGA}
% African National Congress (A‘\JC}
o f, Democratfo Aif;ance (DA} '
Congress of the Pﬂopie (COPE}
. ‘ South Afncan Med cal Assocnatmr {SAMA)
l..-",,,e AIDS Counc;? '

. Mm____ ——
: Pepo*t of fhe Portro!zo Comm!tfee on Health and Socral Devefo;}ment on Mema! Health
Care Amendmenf By [8396 -2012 } .



L During. ihe pubhc hearmgs members of the commltten expéamed {he Biil therough!y
:that Is seﬂk% to insert section. 72A afler section !2 which a’low the Director Generai
(DG) to be able to delegate powers {o any person in tﬁe empioy of the nationas
aepaff NEM S0 a5 b improve senvice delivery in ihe.area of Stafe Fatients and
Meni‘aﬂy—s? prisoners. Previously, the DG was requ:red to authonse the iransfer of
state. panentﬂ to health sstablishmients ang process . periodc reviews of siagte
patients. This mengment is necessary for the mteresis of effective administration

and aiss fespon ed 0 the questions of clarily raised thwcaﬁer

The stakeholdars v vho wisre present at the pubilc nearmq general?y supported the Bill
b ,raésséc%-cgn?:emsiw hich wers not ref fated 1o fhe Bsf fas: foi!ows

w The uomvnun:ty ms mberv wameci to know on why are. mentafiv disturbed people
roammg i the sirg,e na net taken io rele\rant mstltu%;om and further wanted to
Know. on whose duty is i t@ take them fo relevant :nst;iutions

Thé ED'ep'artr'ifvam res;')éncied by indicating that the peopie who are mentaily disturbed
 fali under me group of mvoiuntary patients ihesefore a g}erson can volunteer ang
apply fa; hlf" !her to be admx:zed at the haspitai and’ get hefp

b} The commun zy afsa wanied fo know what hap pens to peopie that-are mentalty
aisiurbed who are-discharged from the - hospstais and .t_hey seem to causing
. problems in the communities B ‘ ‘

The Depariment in its response reported that peopie who are drschargﬂd they can
stifi be adm:i ted at & facs.iiy where they keep. mentaf!y dlsturbed peop!e and thereis
"'fno onn 1o take care of- them but-the admission s very sinct because they have an
, mtake of ?GO peopie per ihe lnsn’iuﬂon ,

‘Reporr oF the Forffoﬁo Commmee o Hea th and Scclat DeVéfoph'ééﬁt::on'-'Menfa! 'Heaffh
Care Amendmenf Bt I 8398 2012 j - S




6. oassavmons AND FINDINGS BY _ﬁTQE-cpmmiTTEE
Generaily, members of the- pubiec were in support of the Bill.

. INTERACTION ON THE MENTAL H*"ALTH AMENQMENT L B28R-2012]

The Portfolio Con‘éﬁjittee met on 18 Septerber to consider the feedback on the
negotiating mandate and the Bill, as améndedby' the Select Commities on Social
Services during & meeima that was heid on 10 Sepfef‘f‘ er 2013, After consideration
of the feedback and the B version of the bill, the Commtttee then resolved to acce'p_t?
the Bill as ng fina csed TR T

The Portfolio Cdmn tiee on Heaiin and’ bocaai Deveicpm m aﬁe; cons;deamg the Blii- o
‘ccnfers 6n the permanant delegate rnpreswtmg the Prownce of hﬂpumaﬁaﬁga in tne' '
NCOP, the mandate fo /ote in favour ef i*m B!!! WIth !ts amendmems

8 .RE conﬂﬂﬂm\!&a{'{:omii*

The Portfo lic Ccm’mttem on Heaith-and Socsai Deveiopmen* after cons&dermg the Biii

confer'* on the permanem deiegate sepresent:ng the vamce Gf Mpumdfanga in the
NCO;- the mardate to vote in favcw az’ ’he B:H

Re;}orf of the PO"ffoiO Comm:ttee on Heafth and Soc.raf Development on Mental Heafa‘h
Care ﬁmenamﬂnt d;f! 58398 2012] S o .




8. CONCLUSION

The Chairperson wishes fo thank all members of the public for thelr worthwhile
participation in.the public | ngamgs andt for the inpuis or comments they have made.
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A word of gratitude to the NCOP Perﬁnanent Deiegate, Hon Boroto, ihe Director
egal Sené:_cas from the Department of Heaith, Mpumalanga Department of Health
iembers of the Portfolic Committee on Health and Social Developmeant for their
efforis in ensuring that the commilies mests jis obiigation an

-

aton and the support staff who

contributed {0-the success of the public hearings and the production of this report,
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