EMPLOYMENT SERVICES BILL
SOUTH AFRICAN DISABILITY DEVELOPMENT TRUST (SADDT)

FORMAL SUBMISSION

INTRODUCTION

The publication for comment of an Employment Services Bill provides organizations within the disability sector with the opportunity, acting in partnership with government, to further advance our positive policy environment and introduce or expand services that promote the employment of persons with disabilities.  The Department of Labour is recognized as the primary role player in creating conditions in which persons with disabilities can become economically independent and make their own valid contribution to national development.  

It has to be borne in mind that whatever the unemployment rate is in a given country or community, the unemployment rate of persons with disabilities is likely to be double that of the general population.  In fact, it is estimated that the unemployment rate of persons with disabilities in South Africa is in excess of 90%, approaching 100% in rural areas.  It is against this background that we at the SADDT wish to take hands with government in decisive efforts to reverse the situation.
COMMENTS ON THE BILL SECTION BY SECTION
Chapter 1, Section 1:  
The Bill lacks a definition of disability which is likely to cause problems in determining who qualifies for services.   Traditionally, definitions of disability refer to functional limitations preventing the person from performing work for which these functions are deemed necessary (sight, hearing, physical impairment, etc.).  The emergence of the knowledge economy and spectacular advances in assistive technology render such definitions less satisfactory.  The Convention on the Rights of Persons with Disabilities (CRPD) has adopted the alternative approach of listing the disabilities to which the Convention applies.  

Chapter 2, Section 7

The Bill makes only ‘sheltered employment factories’ responsible for employment services to persons with disabilities.  This would seem to be wholly inappropriate.  Neither the old ‘Service Product’ workshops nor ‘protective workshops’ have any successful track record in this area.  The latter are incentivised by the subsidy system to retain persons with disabilities in their workshops, rather than place them out.  It is inconceivable that sheltered workshops should become the primary vehicle of employment creation for persons with disabilities.
Chapter 4, Section 22
Government is urged to increase the size of the Employment Services Board by two persons with disabilities, appointed by the Minister from public nominations.
Chapter 4, Section 29

Government is urged to increase the size of the Productivity South Africa Board by two persons with disabilities, appointed by the Minister from public nominations.

EMPLOYMENT SERVICES BILL: GENERAL PROPOSALS
A serious omission from the Employment Services Bill is the introduction of a service for the funding of assistive devices for employment.  The existence of a fund for this purpose is now commonplace in industrialized countries and increasingly present in emergent economies.  Funding is done according to set formulae and has clearly delineated limits.  We are firmly of the view that the introduction of such a service would constitute the single most important advance under the new Act.  
In addition to the above, we would like to submit the following proposals:

· That employment services for persons with disabilities be integrated and decentralized and supported by a dedicated budget;

· That employment services for persons with disabilities be aligned with international human rights instruments, in particular, the Convention on the Rights of Persons with Disabilities (CRPD), which has officially been ratified by the South African government, and Convention 168 of the ILO, which has not yet been ratified by the South African government; and

· That the term “persons with disabilities” be used throughout the legislation, in line with current international usage.  
