GOVERNMENT PROPOSALS FOR DISCUSSION ITEMS ON THE THEME:
ACCESS TO EMPLOYMENT – FINAL REPORT
Note:

· GREEN or number 1 denotes current areas of agreement by both Labour and Business to Government’s proposals and which text can be referred to the drafters in line with current practice for final consideration by the Social Partners of the drafted text.
· AMBER or number 2 denotes areas that may require further clarity and/or areas where consensus is possible and/or imminent;

· RED or number 3 denotes areas of current non-agreement to Government’s proposals;
	Government Proposal

Summary
	Text changes etc.
	Government motivations and response 
	Labour proposals and responses 
	Business proposals and responses 
	Consolidated summary 
	1

	
	
	
	
	
	
	2

	
	
	
	
	
	
	3

	Definitions – Section 1
	

	General Note to drafters
	
	Agreed
	Agreed
	Agreed
	
General note to drafters was to ensure comprehensive use of words:

· foreign nationals.

· changing words such as licensed and license to registration and register etc. and 
·  Board to refer to Employment Services Board. 

An electronic word search is recommended to ensure consistency in the use of certain words and terms.
	

	Basic Conditions of Employment Act
	See current text
	Agreed
	Noted the error with omission of word “Conditions” to be corrected in definition of Basic Conditions of Employment Act.
	Agreed
	Consensus
	1

	“Employment services”
	See current text
	Agreed 
	Agreed
	Agreed 
	Consensus - regulation to clarify that person who only provides advice or counseling should not have to register as a PEA. 
	1

	Employment Services Board 
	See current text which requires a change from section 21 to section 20.
	Agreed
	Agreed
	Agreed
	Should read: means the Employment Services Board established by section 20.
	1

	N/A
	N/A
	Agreed to not including a definition,
	Initially sought the inclusion of a definition for “enterprises in distress” but agreed to exclude as “economic distress” will be defined in Section 7. 
	Agreed, if the definition is needed.
	Consensus to not include a definition.
	1

	“foreign national””
	See current text
	Agreed to Labour’s proposal.
	Proposed change from “foreigner” to foreign national”.
	Agree to Labour’s proposal.
	Consensus– replace word “foreigner” with “foreign national” wherever it occurs in the draft Bill.
	1

	“placement”
	Delete proposed definition in its entirety.
	Agreed 
	Agreed
	Agreed
	Consensus
	1

	“placement opportunity”
	 Delete proposed definition in its entirety.
	Agreed 
	Agreed
	Agreed
	Consensus
	1

	“Private employment agency”
	See current text
	Agreed to delete words “natural or juristic”
	Agreed to delete words “natural or juristic”
	Agreed to delete words “natural or juristic”
	Consensus - Agreed to delete words “natural or juristic” 
	1

	“scheme”
	Proposed text: “means any government program aimed at assisting people to find and/or keep employment and to set up self-employment.”
	Agreed
	Agreed
	Agreed but requested drafters to confirm that reference to a government program would include a government-supported programs such as Civilian Blind. 
Supported Government’s position that the wording should empower the provision of grants, incentives or subsidies.
	Government clear that it wants to be able to introduce measures, including grants, subsidies and incentives under this definition. Clarity was sought from the drafters that this wording was sufficient to enable accessing of funding and the implementation of such schemes in terms of Treasury and State Law Advisor requirements. 


	2

	Sheltered Employment Factories
	See current text
	Proposed to delete in its entirety
	Agreed
	Agreed
	Consensus
	1

	“Temporary employment service”
	Align to LRA
	Align to Section 198 of LRA
	Align to Section 198 of LRA
	Align to Section 198 of LRA
	Consensus
	1

	“vulnerable work seekers”
	Delete current definition in its entirety 
	Agreed 
	Agreed 
	Agreed
	Consensus
	1

	“work opportunity”
	See proposed text
	Agreed
	Agreed
	Agreed
	Consensus
	1

	“work seeker”
	See proposed text
	Agreed
	Proposed that reference to “legal” be changed to read “documented”.
	Agreed
	Consensus
	1

	“youth”
	Delete current  proposed definition in its entirety 
	Agreed 
	Agreed 
	Agreed
	Consensus
	1

	Purpose of Act - Section 2

	Purpose of Act – Section 2 (1)(d)- 
	Proposed new text:
“improve employment prospects of work-seekers and in particular vulnerable work-seekers.”
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Purpose of Act – Section 2 (1)(e)-
	Proposed new text:

“improve employment and re-employment prospects of employees facing retrenchments.”
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Purpose of Act – Section 2 (1)(h) and (i)
	Replace word “foreigners” with foreign nationals”.  Replace ‘regulate’ with ‘enable’
	Agreed
	Agreed
	Agreed
	Consensus 
	1

	Purpose of Act – Section 2 (1)(h)(iii)
	(iii)   that promotes the training of South African citizens 

	Agreed
	Labour sought the following wording:   “that promotes the training of South African citizens and permanent residents.”

	Agreed
	Government and business did not support the inclusion of the additional wording as this provision was to refer to citizen only. A reference to “permanent residents” could be included in the introduction to (h) in addition to foreign nationals.
	2

	Purpose of Act – Section 2 (2)(c)
	Proposed new text:

“encouraging partnerships, including in the provision of employment services to promote employment.”
	Agreed
	Agreed
	Agreed
	Consensus – intention is to promote partnerships in general, including between Government and private employment agencies as promoted in ILO conventions
	1

	Purpose of Act – Section 2 (2)(d)
	See current text
	Agreed
	Agreed to reference to “subsidies” on understanding that Nedlac is consulted on such matters and not the envisaged ES Board.
	Agreed to this language subject to the proviso that the drafters clarify that the language would be sufficient to include grants, incentives and the like. Business noted its preference for the ES Board and not Nedlac to be consulted. 

	No Consensus
	2

	Purpose of Act – Section 2 (2)(e)
	See current text to correct error
	Agreed
	Agreed
	Noted the error in s2(2)(e) with inclusion of words  “and for the notification of vacancies” which requires deletion.  
	Consensus.
	1

	Purpose of Act – Section 2 (2)(f)
	Deletion of  proposed text due to duplication. 
	Agreed
	Agreed
	Agreed.
	Consensus
	1

	Interpretation – Section 3

	Interpretation – Section 3(b)
	See current text
	Agreed with Business and indicated need to include clear reference to adherence to Bill of Rights and SA Constitution as an addition as sub-section 3(b).
	Agreed with Business and also seeks a reference to Bill of Rights and ILO conventions.
	Proposed additional wording to s3 to indicate a requirement to observe international treaties etc.
	Consensus
	1

	Interpretation – Section 3(c)
	See current text with addition of words “and treaties” and change numbering occasioned by insertion of a new 3(b).
	Agreed
	Agreed
	Agreed
	Consensus
	1

	The role and function of public employment services

	Section 5(1)(c) and (d)
	See current text – replace word “placement” with “work”.
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Section 5(1)(e)
	See insertion of  new sub-section (e) necessitated by deletion of definition “placement opportunity”.
	Agreed
	Agreed
	Agreed
	Consensus – change subsequent numbering in section 
	1

	Section 5(1)(f) – change numbering to (g)
	See new proposed  text
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Section 5(1)(h) – Change numbering to (i)
	Replace word “Regulating” with “enabling” and “foreign” with “foreign nationals”.
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Section 5(2) and subsection (c)
	Replace word “employment” with “work” in opening paragraph and words “or other forms of work.” To subsection (c).
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Promotion of employment of Youth – Section 6

	“Promotion of employment of youth and other vulnerable work-seekers”.
	New wording for heading to section
	Agreed
	Agreed
	Agreed
	Consensus - Change heading to read: “Promotion of employment of youth and other vulnerable work-seekers”.
	1

	Promotion of employment of Youth and other vulnerable-work- seekers  – S6(1) 
	Proposed revised text (subject to finalisation of functions of ES Board):

“The Minister may, after consulting ......................, establish work schemes or measures for the purposes of enabling youth and other unemployed persons to enter employment, remain in employment, or be placed in opportunities for self-employment”
	Agrees to Nedlac and not the ES Board being consulted on such matters.

	Agrees to Nedlac and not the ES Board being consulted on such matters.

	Sees the tripartite+ ES Board with consensus voting arrangements as being better equipped to deal with these matters. The ES Board would  be a more effective body for the speedy processing and monitoring of work schemes. 


	Government and Labour seeks that Nedlac be consulted while Business seeks that the envisaged ES Board be consulted on such matters.

	3

	Promotion of employment of Youth and other vulnerable work-seekers”.– S6(2)
	Proposed revised text:

“The employment of persons in terms of a scheme established under this section is subject to any existing minimum terms and conditions of  employment   in accordance with the requirements of the Basic Conditions of Employment Act.  
	Proposed following wording “or collective agreements”as a compromise to labour as follows:

“The employment of any person in terms of a scheme or other measure established under this section is subject to any minimum terms and conditions in accordance with the Basic Conditions of Employment Act or collective agreements.”

	Labour sought wording to the effect: “ the employment of any person in terms of a scheme or other measure established under this section is subject to any minimum terms and conditions in accordance with section 49 of the Basic Conditions of Employment Act.  
	Business agreed to Labour’s  proposed wording. 


	Labour to clarify its position on Government’s proposed compromise wording.
	2

	Promotion of employment of Youth and other vulnerable work-seekers”.– S6(3)(a) and (b)
	Proposed deletion in its entirety.
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Promotion of employment of Youth – S6(3)(a) - renumbered
	(a)
any incentive, that may be provided in respect of the remuneration of employees  or other payments in terms of the scheme contemplated in subsection (1); and


	Agreed
	Agreed
	Business agreed with Government’s broad position  provided that the current  wording is broad enough to cover all types of payments envisaged by the establishment of the various kinds of schemes. 


	Drafters to be asked to provide confirm that current wording gives effect to the principle that Government sought to achieve.  Government’s position is to use wording that is as broad as possible as the details of any proposed incentive and scheme would in any event be negotiated at Nedlac and Government wants to be able to activate any payments, grants, subsidies, incentives etc. Also remuneration of employees is too narrow as other payments may be desirable, such as transport subsidies or overnight allowances. The wording should include ‘other payments to facilitate employment’.  Any proposed wording should therefore allow for this and use appropriate language with due regard to concerns raised by Labour . Drafters to capture this sentiment with appropriate wording.
	2

	Promotion of employment of Youth and other vulnerable work seekers  – S6(3)(b) renumbered
	(b)
the period for which a youth or other vulnerable work-seekers may be employed in terms of such scheme.


	Agreed 
	Agreed
	Agreed
	Consensus
	1

	Promotion of employment of Youth – S6(5) and (6))
	Proposed deletion in its entirety
	Proposed deletion of subsections 6(5) and (6).
	Agreed.
	Agreed.
	Consensus
	1

	Enterprises in distress – Section 7

	Job retention  and enterprises in distress
	Proposed changed to heading to include words “and enterprises in distress”
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Job retention  sections 7(1) 
	See current draft text which must be cross-referenced to the social partner engagements on the scope of the functions of an envisaged Employment Services Board as captured in the draft text presented by Government at the meeting of 21st June. 

Proposed wording 7 (1):

“The minister, after consulting ....................................., may establish schemes to minimise the retrenchment of employees who are employed by employers in enterprises that are in economic distress”.
	Agreed that Nedlac be consulted and not ES Board 
	Agreed that Nedlac be consulted and not ES Board
	Business seeks that the envisaged ES Board be consulted. 
Proposed to insert ‘’avoid or’’ before minimise.
	No consensus. Government and Labour seeks that Nedlac be consulted while Business seeks that the envisaged ES Board be consulted.
Government and Labour agreed to insertion proposed by Business.
	3

	Job retention  sections 7(3)
	New proposed text:

For the pursposes of this section, “economic distress” means financial or operational difficulties which may result in an employer contemplating the dismissal of employees based on its operational requirements.
	Agreed
	Agreed 
	Agreed
	Consensus
	1

	Employment of foreigners – Section 8 and Prohibited acts - Section 9

	Employment of foreign nationals – Section 8 and Prohibited acts - Section 9
	See current text
	Noted the concerns raised by business and labour and agreed with the general view related to the acquisition of foreign workers and the circumstance under which foreign workers should be recruited, and further agreed:
· Regulations to be decided in consultation with the ES Board could clearly address areas such as time frames for processing applications etc.


	Agreed
	There needs to be clear lines of accountability with time frames to process applications and a clearly defined relationship between the DoL and DoHA.

Business also made a general point that somewhere in the introduction, ‘enabling’ should make it clear that the purpose of this provision is to facilitate the acquisition of workers and skills where this is not locally available.
	Consensus -  social partners have indicated that they are satisfied that the other concerns will be addressed in the regulation-making process. This includes time frames and accountability.

There is also consensus on the principle that is to be captured in the text which provides for “look in, look out and then transfer of skills” and the drafters to ensure this is captured in the overall text of this section of the Bill.

	1

	Employment of foreign nationals – Section 8(1)
	See proposed text
	Agreed 
	Agreed
	Agreed
	Consensus
	1

	Employment of foreign nationals – Section 8(1)
	Replace “foreigner with “foreign national”


	Agreed
	Agreed
	Agreed
	Consensus
	1

	Employment of foreign nationals – Section 8(2)(b)
	(a) recruiting a suitable employee itself or engaging a private employment agency to do so;


	Agreed that wording required clarity.
	Agreed that wording required clarity
	Agreed that wording required clarity
	Intention of this provision to  be clarified as wording “itself” etc. confusing and needs to be checked.  
	2

	Employment of foreign nationals – Section 8(2) 
	Proposed new text:

The Minister, after consulting  the Employment Services Board may make regulations to enable and regulate the  employment of foreign nationals which may include–

(d) Replace “Director-General” with “Department”
	Agreed that ES Board be consulted
	Agreed that ES Board be consulted
	Agreed that ES Board be consulted
	Consensus
	1

	Employment of foreign nationals – Section 8(2)(d)
	See current text which requires rewording.
	Agreed that drafters to give effect to the agreed principle when redrafting sub-sections (a) to (e): Look in, look out and when looking out ensure a transfer of skills.
	Agreed that drafters to give effect to the agreed principle when redrafting sub-sections (a) to (e): Look in, look out and when looking out ensure a transfer of skills.
	Requested clarification in the drafting that the purpose of (2) provision was to facilitate the acquisition of workers and skills where not locally available.

Agreed that drafters to give effect to the agreed principle when redrafting sub-sections (a) to (e): Look in, look out and when looking out ensure a transfer of skills.
	Drafters to give effect to the agreed principle when redrafting sub-sections (a) to (e): Look in, look out and when looking out ensure a transfer of skills.
	2

	Reporting vacancies and filling of positions – Section 10; Employment information – Section 11 and Information from training and education institutions – Section 12

	Reporting vacancies and filling of positions – Section 10(1)
	See current text
	Agreed 
	Agreed 
	Agreed 
	Consensus 
	1

	Reporting vacancies and filling of positions – Section 10(2)
	See current text
	Confirmed that requirements on employers will not go beyond that set out in section 10(01)(a), (b) and (c) so see no reason to further qualify the provision on administrative burden as sought by Business

Agreed to synchronise s39 and s10
	Agreed with Government position
	Seeks an addition to clarify that wording should have regard to the administrative requirements placed on employers. 

Believes that if this entire section is synchronized section 40 (1)(a) and (b)  in is current form could be incorporated here, so that s40 could focus more broadly on the making of regulations only as there appears to be a duplication with regard to the making of regulations when reading this section and section 39.
	Non Consensus on inclusion of administrative burden clause.
Government and Labour  Agreed that the drafters should synergise s10 with S40(1) and (b) so that s40 would focus purely on regulations. 

	2

	Employment information – Section 11(1)
	See current text and additions hereunder as proposed by business

“The Department may develop and operate an employment information system for monitoring, evaluation research and the analysis of trends, which may include, but not be limited to:”
	Agreed 

	Agreed 
	Agreed


	Consensus
	1

	Employment information – Section 11(1)(f)
	(f) employment trends in the country.
	Agreed to delete as this is now covered in the introduction to the section.
	Agreed to delete as this is now covered in the introduction to the section.
	Agreed to delete as this is now covered in the introduction to the section.
	Consensus
	11

	Employment information – Section 11(2)
	Delete existing provision in its entirety
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Information from training and education institutions – Section 12
	Delete existing provision in its entirety
	Agreed
	Agreed
	Agreed
	Consensus
	

	Financing of public employment services – Section 12 (renumbered- previously section 13)

	Financing of private employment services – Section 12
renumbered
	See current text

Sections 12(1) and (2) agreed by all social partners.

Error in 13(2)(d) corrected by deleting word “place”.
	Agreed 
	Agreed 
	Agreed 
	Consensus
	1

	Public employment services Section 13 to 19

	Registration and licensing of private employment agencies

Sections  13(1) to 13(8)
	See proposed text as agreed at meeting of 3rd July 2012.

	Agreed 
	Agreed 
	Agreed 
	Consensus 
	1

	Prohibited  acts - Section 14(1)(a) to (c)
	See proposed text as agreed at meeting of 3rd July 2012.

	Agreed 
	Agreed 
	Agreed 
	Consensus 
	

	Section 15 (d)– prohibited acts
	See proposed text as follows:

(d) retain the original identity documents or original qualification certificates of work seekers.
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Charging of fees by private employment agencies

Section 15(2) and (3)
	See proposed text as agreed at meeting of 3rd July 2012.

“Employment Services Board” to be written in full.

Transitional arrangements provision to be added.

	Agreed
	Agreed
	Agreed
Services mentioned included coaching, head-hunting, advisory services etc. Categories of employees included sports, modelling, acting etc, where the role of the agent was to search for work and ‘manage’ the process of acquiring work for the person. 
Business suggested that consideration be given to capturing illustrative examples of what was intended in the Explanatory Memorandum
	Consensus.
Government however to comment on Business suggestion that clarification be provided as to what is meant by services and categories in the Explanatory Memorandum.

Transitional arrangements provision to be added in Schedule 2.

	1

	Section 15(6) 
	See current draft text which requires amendment:
A provision of any Any agreement concluded with an employee that is in breach of this section is invalid and of no force and effect.
	Agreed
	Agreed
	Agreed
	Consensus

Consensus on intent - Drafter to give effect to consensus that provisions of an agreement or an entire agreement that is in breach of this section is nullified.  The earlier wording as proposed by the drafters may meet the intent of the social partners in this regard.

	2

	Section15(7)
	See current text:

“The Commission for Conciliation, Mediation and Arbitration established in terms of section 112 of the Labour Relations Act or a bargaining council having jurisdiction may conciliate and arbitrate any dispute concerning the application of this section.”
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Section 16 -Retention of information by private employment agencies
	See current text
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Section 17 (1)– Confidentiality of information collected
	See current text.
	Agreed 

	Agreed
	Agreed
	Consensus
	1

	Section 18 -Cancellation of registration of private employment agency


	See revised text
	Agreed 

	Agreed
	Agreed
	Consensus
	1

	Section 19 – Cancellation of registration of aprivate employment agency
	See current text 
	Agreed - Government indicated that the LRA may have a provision that talks the concerns of Business and the effect of an appeal and will ask its drafter to check this and revert.


	Agreed
	Agree to current text but seeks a provision that when deregistration or refusal to register occurs a review application to have the effect of suspending the Registrar’s decision to withdraw an existing registration or refusal to issue a registration certificate to an existing PEA. Registration to remain vailid until the process is finalised in order to avoid job loss and problems with business continuity.

	No –Consensus. Drafters to advise on legal status. 
Licence to be replaced with registration in s19(1)
	2

	Employment Services Board – Sections 20 to 25

	Section 20 - Establishment of Employment Service Board - Section 20 
	See proposed text as finalised at meeting of 3rd July. 


	Agreed
	Agreed 
	Agreed
	Consensus
	2

	Section 21 - Composition of Board


	See proposed text as finalised at meeting of 3rd July. 


	Agreed
	Agreed 
	Agreed to text in general but:

· seeks the inclusion of wording to capture the concept that the Nedlac nominations must be proposed from each of the respective constituencies. i.e. by the voting members of Nedlac representing each of the constituencies separately (see for e.g. s116(3) of LRA); and 
· does not support the inclusion of representatives from organisations of community and development interests. 
	Consensus on text except for representation from organisations of community and development interests.  

S21(1)(a) duplicates ‘appointed by the Minister’ with the introduction to the section.
	2

	Functions of Board – Section 22
	See draft text as proposed by Government and finalised at the meeting of 3rd July to address concerns raised by Labour related to the role of Nedlac etc. which is aimed at securing Labour’s support for the establishment of the ES Board provisions.
	Agreed
	Agreed
	Agreed
	Consensus

	1

	Secretariat of Board – Section 24
	See current text
	Agreed
	Agreed
	Agreed
	Consensus
	1

	Remuneration and expenditure – section 25
	Remove reference to the Minister of Finance. New provision to read:

“A member of the Board who is not in full-time employment of the State may be paid such remuneration and allowances as may be determined by the Minister.”
Agreed to delete section 26(2) in its entirety.
	Agreed
	Agreed 
	Agreed 
	Consensus
	1

	Employment Growth and Productivity - Productivity South Africa – Sections 26 to 31

	Productivity South Africa Board – Sections 26 to  31
	See current text. 

Social partners agreed to insertion of all current text related to Productivity SA on the basis of the commitment given to Labour by Government and Business as set out in the Nedlac record.

S30 amended as per the 3rd July text.


	Agreed. 
	 Agreed to the inclusion of the entire provisions related to Productivity South Africa (including S 40(2) on the understanding that Government and Business Committed to a process of engagement with PSA to address Labour concerns related to the measurement of productivity and related matters.
	Agreed (subject not wishing to duplicate or disempower PSA mandate)  to process through which an engagement will take place with PSA within the structures of Nedlac and will thereafter take a view on the need for further steps such as the establishment of a Nedlac task team.
	Consensus
	1

	Promotion of protected work for persons with disabilities – Sections 33 to 39

	Establishment of Protected Employment South Africa – Section 32 to 34
	See current text which inclusion is supported by all social partners in its entirety including the deletions of all sections following section 34 i.e. 35 to 40  as a separate Board will no longer be established.
	Agreed
	 Agreed
	Agreed 
	Consensus
	1

	General Provisions – Sections 40 to

	Jurisdiction of Labour Court - Section 35


	See current text
	Agreed
	Agreed
	Agreed
	Consensus
	

	Monitoring and enforcement –  Section 36
	See current text

	Agreed
	Agreed
	Agreed
	Consensus 
	1

	Offences – Section 37
	See current 

	Agreed.
	Agreed 
	Agreed in general but does not support a provision that will allow for both a fine and imprisonment to be imposed for the same offence.


	Consensus in general on provision but  Business does not support a provision that will allow for both a fine and imprisonment to be imposed for the same offence.
	2

	Review of criminal and Civil Fines - Section 38

	See current text
	Agreed
	Agreed
	Agreed, provided that the cost of living concept be captured. Proposed that increases be recommended via the ES Board.
	Consensus on the basis that the review of fines to keep pace of the cost of living increases be captured.
	1

	Delegations – Section 39
	See current text which is agreed by all social partners with the addition of the stated exclusions as agreed at the meeting of 3rd July 2012.
	Agreed  
	Agreed
	Agreed 
	Consensus

S39(1) to exclude the listed sections.

S39(2) to remain deleted


	1

	Section 40  – The Minister may after consultation with Board make regulations
	See current text as agreed by social partners and to be read with the provision on the functions of the ES Board and drafters to further note the following:

· Section 40(1)(a) is intended to enable the making of regulations on any of the functions of the ES Board. The drafting may need to reflect this more clearly and align it to the wording of subsection 40(2) below.

· Section 40(1)(f) to be incorporated into Section 10(1)
	Agreed, but s40(1) to cross reference with s22.
.
	Agreed  - After meeting of 3rd July 2012 Labour advised Government of its agreement to include the provision on  PSA as provided for in Section 40(2).
	Agreed 
	Consensus - Drafters to check note related to Sections 10 and 40(1)(a) and 40(1)(f).
	1

	Short title and commencement – Section 42
	See current text
	Proposed the deletion of current provision.
	Agreed 
	Agreed
	Consensus
	1

	Schedule 2 – Transitional provisions
	 See current text which is agreed by all social partners with exception of Item 4 which drafters have to amend as the current wording does not capture the social partners consensus that the status quo will prevail until any regulation determines otherwise i.e. where fees are presently charged to a work seeker under current provisions, the status quo will prevail until such time that a new regulation may change this.

.
	Agreed 
	Agreed 
	Agreed
	Consensus - Drafters to amend current wording
	1

	Schedule 3 – Penalties for offences committed under this Act.
	See current text which must be amended to provide for a fine or prison term as agreed by all social partners and BCEA provision on fines to be considered.
	Agreed. Will work with drafter to set rand value fines with provision for annual CPI-linked adjustment and insert provision on proposed prison terms.

Government to also consider proposed BCEA fines and revert on its proposals for this Schedule of fines.


	Awaits Government ‘s proposal for consideration 
	Awaits Government ‘s proposal for consideration 
	Pending - Labour and Business consideration of Government awaited proposal as agreed at the meeting of 3rd July 2012.

	2

	Schedule 4 – Matters for which a fine can be imposed in terms of section 
	See current schedule which requires being set out in table with a rand value fine and provision for annual CPI adjustment to fine. Provision also to be made for:

· Item 4 in  Schedule to also be cross referenced as exclusions; and

· Government needs to propose suitable fines per transgression for consideration  by Business and Labour.
	Agreed to amend and revert
	Awaits Government ‘s proposal for consideration 
	Awaits Government ‘s proposal for consideration 
	Pending Labour and Business consideration of Government’s awaited proposal as agreed at the meeting of 3rd July 2012.
	2


¹ Skills Development Act, 1998 Section 2(1)(g) and (h), 2(2)(a)(v), (vi) and (xii), 5(4) in so far as it relates to Productivity South Africa, 22(1), 23(1)(a) and (d), (2) and (3), 24, 25, 26, 26K, 26L, 26M, 26N, 32(1) and (2), 33, 36(a), (o), (p) and (q)

² Sheltered employment factories have been in existence since 1947 without a legal mandate.
1

