[image: image1.jpg]COMMITTEES

PO Box 15 Cape Town 8000 Republic of South Africa
Tel: 27 (21) 403 2597 Fax: 27 (21) 403 3205
www.parliament.gov.za



[image: image2.png]\\(‘;)) PARLIAMENT




30 July 2013

Select Committee for Security and Constitutional Development Briefing Notes on the Implementation of the Domestic Violence Act

1. Introduction

The mandate of the Independent Police Investigative Directorate (IPID) to make sure that the South African police Service complies with provisions of the Domestic Violence Act (DVA) 116 of 1998, has been transferred to the Civilian Secretariat for Police (the Secretariat). The monitoring of the implementation of the DVA and the implementation of disciplinary recommendations by the South African Police Services (SAPS) is the responsibility of the Civilian Secretariat for Police.    

2. The Independent Police Investigative Directorate

Section 30 (a) and (b) of the IPID Act (1 of 2011) states that the National or Provincial Commissioner of the SAPS to whom a report has been made in terms of section 7(6) and (7) has 30 days in which to initiate disciplinary action against the police officer concerned. 

The National Commissioner must also submit quarterly reports to the Minister on the progress of disciplinary matters. A copy must be made to the Executive Director and the Secretary of Police  

3. Civilian Secretariat for Police

Section 6(1)(c) of the Civilian Secretariat for Police Act  makes provision for the Secretariat to monitor and evaluate compliance with the implementation of the Domestic Violence Act (116 of 1998) and (d) to make recommendations to the Police Service on disciplinary measures for non-compliance with the DVA. Section 6(i)(ii) makes provision for the Secretariat to provide regular reports to the Minister on non-compliance with the implementation of policy directives and instructions issued by the Minister.

Section 31(1) of the Act states that the Secretariat must consider reports received from the Executive Director in terms of section 9 of the IPID Act. Section 31(2) states that the Secretariat must monitor the implementation of the recommendations made by the Directorate and provide the Minister with regular reports on steps taken by it to ensure compliance, and a copy thereof must be sent to the Executive Director.

Section 32 (b) makes provision for co-operation of the SAPS with the Secretariat and assisting the Secretariat to monitor and evaluate the compliance with the DVA.
The Secretariat is required to submit bi-annual reports to Parliament 
4. SAPS

Section 18(d) of the Domestic Violence Act places an obligation on SAPS to report to Parliament every six months with the following information:

(i)  The number and particulars of-complaints received against its members in respect of any 
     failure contemplated in subsection (4) (a);

(ii) The disciplinary proceedings instituted as a result thereof and the decisions which
     emanated from such proceedings; and

(iii) Steps taken as a result of recommendations made by the IPID.

5. Current crime statistics

The SAPS annual report on crime statistics (2011/12) shows that sexual offences have shown some changes in respect of the different categories of sexual offences. Reported rape incidents have decreased by 2, 5% from 49 253 in 2010/11 to 48 003 in 2011/12.  Sexual assaults have shown a 2, 1 % increase from 7235 in 2010/11 to 7388 for 2011/12.

Other contact sexual offences have shown a 22, 2% decrease from 3693 in 2010/11 to 2872 in 2011/12. Despite interventions by SAPS such as the establishment of the Family Violence, Child Abuse and Sexual Offences Units, the figures are unacceptably high. 

6. Implementation of IPID Recommendations
It is clear from oversight visits reports of the Police Portfolio Committee that the SAPS have not fully implemented the provisions of the Act. The police stations must in terms of the DVA have a domestic violence register available in the Community Service Centre and keep such in their vehicles.

The Detective Dialogue held by the Portfolio Committee on Police in September 2012 highlighted the need to develop a policy on Victim Empowerment Centres to assist women and children in particular at police stations. The dialogue further recommended that that the FCS units put in place resources to ensure that stranger rapes are more fully investigated. Lastly, the Dialogue recommended that members of the Vispol section at the community service centres be trained as the initial person dealing with complaints against women and children.

The Budget Review and Recommendation Report (2012) from the Portfolio Committee found that “The Committee also expressed concern regarding the differences in cases of non-compliance reported by the SAPS and reported by the IPID. It was further stated that the failure to implement the DVA points towards the general attitude towards domestic violence displayed by members at station level.”  

During the 2013 Budget hearings, the Committee also recommended that the Police Department implement new performance indicators in its 2014/15 Annual performance Plan: The implementation of IPID recommendations and Progress reports on disciplinary actions against police officers to improve professionalism and service delivery.

It also recommended that SAPS continuously improve the implementation of the provisions of all legislation, especially the DVA and the Child Justice Act. (ATC, 21 May 2013, p1862)

During its last report (July 2011- March 2012) on the Implementation of the DVA, the forerunner of the IPID, Independent Complaints Directorate (ICD) reported on compliance with the DVA.  For the period July to December 2011, the ICD audited 107 police stations and found that:

· 9 stations were non compliant (0-49%)

· 33 stations were fairly compliant (50-79%)

· 45 stations were substantially compliant (80-90%)

· 20 stations were fully compliant (100%)

During the period January to March 2012, 55 police stations were audited and the following findings were made:

· 2 stations were non compliant (0-49%)

· 18 stations were fairly compliant (50-79%)

· 28 stations were substantially compliant (80-90%)

· 7 stations were fully compliant (100%)
If the two audits are taken together for the period July 2011 to March 2012, then only 16, 7 % of 162 police stations are fully compliant with the provisions of the DVA.

7. Civilian Secretariat Report (April-September 2012)

The report covers the period April-September 2012 and reports on the implementation of the Domestic Violence Act. The Secretariat must submit bi-annual reports to parliament with the numbers and particulars of non compliance of SAPS. Provincial heads of Secretariats must submit reports to the MEC and the Secretary of Police on a quarterly basis. 

According to the 2013 Report, there were 42 outstanding matters (as of 7th August 2013) that were required to be finalised. The report mentions that there are 42 cases in 8 provinces awaiting an outcome from SAPS. These cases exclude Mpumalanga as their cases were finalised. According to the report, 18 matters have been finalised and 25 are outstanding.

Recommendation: The Committee must find out what the reasons for the outstanding cases are. Alternatively, the Secretariat must spell out a plan to deal with the backlog or spell out a progress report to the reasons provided for on page 4.

The Report also notes that a Memorandum of Understanding was drafted in March 2012 between the CSP and the IPID wherein IPID agreed to assist and train the Provincial Secretariats to ensure skills transfer in the field of DVA monitoring.

Recommendation: The Committee should enquire as to whether this has happened in the Provinces and what effect it has had on the monitoring and compliance by SAPS.

The Report also notes that that the Monitoring and Evaluation Chief Directorate Unit has set up an M&E forum comprising of heads of all M&E units from the provinces. It has compiled a strategic monitoring tool and guidance was provided on the auditing process for stations.

Recommendation: The Committee should consider receiving progress reports from the Secretariat on the impact of station audits and what the M&E DVA Monitoring Tool consists of.

The Report notes that capacity building workshops were held in Gauteng, North West, Eastern Cape, and Kwa-Zulu Natal. These workshops were designed to develop a cross cultural understanding of domestic violence, and facilitate an understanding of skills that officials require when interacting with SAPS officials and victims of domestic violence. One hundred and eight two provincial officials attended the workshops and included managers, supervisors and fieldworkers.

Recommendation: The Committee might want to probe more on the training of officials and whether these workshops had the required or planned impact in terms of capacity building.

Of interest to the Committee might be the Compliance Forum that has been established between SAPS and the Secretariat. The purpose is to monitor and improve the SAPS implementation of the DVA. This Forum meets once a month and three meetings were held for the period under review. 

Recommendation: This Compliance Forum is something that the Committee can consider supporting because it has the effect of helping SAPS itself implements the provisions of the DVA. There are clear and defined roles for each component. The danger is that does it mean that when the Forum no longer meets, SAPS can blame the non-implementation on the fact that the Forum no longer meets to monitor? 

The establishment of a Gender Justice Reference Group is something that will assist the Secretariat with monitoring the provisions of the DVA and this should be welcomed. The implementation of the DVA audit tool was piloted in 155 stations. The methodology for assessing the compliance and assessment of the implementation of the DVA should be considered as it is made up of interviews with station commanders. Compliance requires the research to verify that the necessary forms are present in the community service centre.

Oversight visits are planned at 160 stations throughout the country and the DVA tool should have been fully implemented in all provinces with effect from 1 October 2012.

8. Substantive issues emanating from the Report for the Committee to consider:

1. The File containing all the relevant documents in the CSC was available, but was not available in vehicles.

2. The members were not aware that it should be available in their vehicles. 

3. The key findings of the Audit show that the police did not file protection orders at most stations. 

4. The SAPS 508 (Non compliance register) was not produced in any of the 155 stations and some stations filed this in the Disciplinary Register as a service delivery complaint not linked to domestic violence.

5. Recording of Domestic Violence Incidents were not recorded properly in the SAPS 508.

6. Members and their commanders displayed insufficient knowledge on how the registers should be completed.

7. Members interviewed displayed very little knowledge of the DVA implementation and national instructions.

8. The Reported noted that a steady stream of members has been receiving training on the DVA, but that it does not translate to positive results. 

9. There has been the appointment of a designated DVA member at stations.  
10. The Report noted that there have been quite a few incidents of members who have domestic violence charges against them and there are members who had been the victims of domestic violence.

11. There is poor co-ordination at JCPS cluster level with respect to domestic violence.

9. Statistics
The Report is not detailed on the cases of non compliance throughout the country. For there to be effective reporting, the Secretariat should provide statistics of non compliance throughout the country. The report only produces complaints for three provinces and is silent on the state of affairs in other provinces.

Recommendation: The Committee should consider requesting more information on statistics for all provinces for the period under review.
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