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P.O. Box 2676

Pinegowrie 2123

Fax 011 447 4824

Email: mareo@corpsol.co.za

2 May 2013
Committee Section
Parliament of the RSA

PO Box 15

Cape Town 8000
Attention: Ms Tyhileka Madubela
Email: tmadubela@parliament.gov.za
Dear madam,

COMMENTS ON THE GREEN PAPER ON THE NATIONAL ENVIRONMENTAL MANAGEMENT OF THE OCEAN
1. We refer to the Green Paper on the National Environmental Management of the Ocean dated October 2012, published in General Notice 828 of Government Gazette No 35783 of 30 October 2012 (“the Green Paper”).
2. Firstly, may we congratulate you on the fact that such a paper has seen the light, and for the professional and comprehensive manner in which it covered the subject matter. We wish you the best of luck in having the policies highlighted in the Green Paper approved, converted into a White Paper and in implementing them in the form of Bills and Statutes. 
3. REVAG was formed in 2008 by concerned residents in the bay of Vleesbaai to oppose the plans of PetroSA to erect an offshore liquefied natural gas (“LNG”) offloading facility near Mossel Bay. Natural gas is one of the popular new sources of clean energy in the world. We fully support the use thereof. It is applied most economically if used close to the source of gas. However, natural gas is seldom located close to its consumers. The gas therefore has to be transported to the market over long distances. Massive gas resources were recently discovered on land and sea. The producers found a way to get the gas to the target markets. 
4. Natural gas turns into liquid at minus 162 degrees Centigrade. Upon liquefaction its volume reduces 610 times. A liquefaction plant is therefore erected close to the gas resource. Massive carriers are built with vessels in which the LNG can be stored at minus 162 degrees. The LNG is therefore transported by ship to its destination, where it is offloaded. Alternatively, the natural gas can also be imported in the form of compressed natural gas (“CNG”).
5. A number of alternatives exist for offloading of natural gas. Some carriers do not have the capacity to regasify the liquid itself. They therefore have to berth in a harbour or other safe place with a regasification plant. The liquefied gas is pumped via a special pipeline to the regasification facility on land, where it is regasified. From there the gas is pumped via a pipeline to storage tanks or the end user.
6. Other carriers however have a regasification facility on board. These are massive tankers 300 meters in length, 30 metres wide and 30 metres high (as large as a rugby stadium). It must berth in a port or safe bay at floating turret loading buoys. The LNG’s temperature is then increased on board to normal temperature, when it will expand and regasify. The gas is the pumped to land via a pipeline. The regasification process is commonly acknowledged as a highly hazardous operation.

7. A third option is a cryogenic pipeline used to directly off-load the LNG in liquid form from the carrier to a LNG storage facility on land (e.g. at the refinery tank farm) where re-gasification can then take place.  
8. In October 2008 PetroSA announced that it planned to erect a floating offloading facility for LNG in the vicinity of Mossel Bay. The National Environmental Management Act, 108 of 1997 (“NEMA”) requires that an Environmental Impact Assessment (“EIA”) had to be done at the alternative locations earmarked for the offloading of LNG. The EIA was preceded by a Scoping report which set out the plan of study for the proposed EIA. Various persons and bodies in the Mossel Bay area objected against the proposal, inter alia REVAG. On 9 September 2010 the Department of Environmental Affairs (“DEA”) rejected the Scoping Report. On 30 September 2010 PetroSA announced that it will not proceed with the EIA process in respect of the proposal.
9. As far as South Africa is concerned, this was however unfortunately not the end of the story. LNG had come to stay. It has been reported that other parties intend importing LNG at the ports of Ngqura at Coega, Cape Town and Saldanha Bay. 
10. REVAG fears that communities in the vicinity of the proposed offloading facilities are not aware of the risks and dangers in respect of the said facilities. Currently they only have environmental laws to protect them, which are deficient in respect of the marine environment. 
11. South Africa currently does not have a legal framework to regulate the imports of LNG/CNG/LPG by sea, the location of the offloading facility, the offloading and regasification of LNG/CNG.  There are no measures to regulate gas carriers and regasification vessels. The regulations of the National Energy Regulator of South Africa (“NERSA”) do not cover these activities. NERSA, as Gas Regulator, does however issue licences for the importation of gas. The South African Marine Safety Authority (“SAMSA”) and the National Ports Authority, however, have no jurisdiction over such facilities and activities at sea.

12. In the USA, for example, there are three regulatory agencies involved in LNG facilities. Each has certain roles and responsibilities during the safety, security and environmental reviews of LNG terminal applications:

· Federal Energy Regulatory Commission (“FERC”) is the lead agency responsible for evaluating and confirming a siting decision per National Environmental Protection Act Environmental Review (18 Code of Federal Regulations (“CFR”) Part 380) and Safety and Security Reviews (Reports 1 – 13); it also ensures compliance with marine LNG facility standards and United States Coast Guard regulations;

· Pipeline and Hazardous Materials Safety Administration (“PHMSA”) promulgates and enforces siting regulations for waterfront and onshore LNG facilities per regulations in 49 CFR Part 193 (LNG Facilities : Federal Safety Standards);

· United States Coast Guard (“USCG”) promulgates and enforces marine and waterway security regulations for siting marine facilities per 33 CFR Part 105 (Siting Related to Vessel Management) and 33 CFR (Waterfront Facilities Handling LNG & Liquefied Hazardous Gas); it also regulates security, design, construction, operation and maintenance safety standards for LNG maintenance facilities.
13. REVAG realised that none of the current authorities can fill the policy vacuum. Research is required into South African conditions and various Government Departments have to be consulted in the process. The necessary enabling acts, regulations and authorities first have to be established. 

14. REVAG therefore drafted a detailed memorandum titled “Plea for the establishment of a governmental policy framework, laws, regulations and authorities to regulate the importation of liquefied natural gas  by sea” dated 7 October 2010 (copy attached). Copies were sent to the DEA, SAMSA, NERSA and the Department of Energy during October and November 2010.
15. The Department of Energy’s reply dated 29 February 2011 (copy attached) was most illuminating:
“The Department is currently identifying the gaps within the Gas Act which include storage, transmission, distribution and trading of natural gas to promote the industry. Furthermore the DoE will continue its role to promote the gas industry and all the players within the gas industry will be consulted to provide inputs. However please note that the issues you raised spans across various government departments (e.g. Departments of Labour, of Trade and Industry, of Environmental Affairs as well as Economic Development). Resolution will entail extensive consultation with the other departments.”
16. On 7 November 2012 PetroSA informed REVAG by letter (attached) that it has appointed the Council for Scientific and Industrial Research (“CSIR”) to manage the EIA process for its proposed LNG off-loading facility in Mossel Bay. The process is due to commence on 7 December. According to the letter “PetroSA’s revised proposal involves the importation of LNG into Mossel Bay through a Floating LNG facility comprising a breakwater and berth structure allowing a permanently moored Floating, Storage and Re-gasification Unit to discharge vaporized LNG into a sub-sea and over-land pipeline leading to the Mossel Bay Gas-to-Liquids Refinery.”
17. On 10 December 2012 PetroSA announced (see attachment) that it has contracted an international firm, WorleyParsons, to conduct both the feasibility study and front-end engineering design of the proposed new LNG import facility in Mossel Bay.
18. There are two very positive and laudable policy statements in the Green Paper that have a major bearing on this new initiative by PetroSA:

3.2.2: The DEA will assume responsibility as the environmental regulatory authority for all unregulated and new human activity in the ocean environment.

3.3.4: The DEA will establish best practice guidelines governing the transport of harmful and noxious substances in the marine environment.

The trouble is that, only once the green paper has been adopted, the DEA will commence with drafting “best practice guidelines”. Thereafter specific legislation will be drafted, such as an Ocean Act. It could take years to complete.

19. The Green Paper’s observations on page 10 thereof confirmed REVAG’s views set out in its Plea document:

· domestic legislation prior to 1998 with respect to the marine space was largely piecemeal;

· it failed to consider the cumulative effects of the totality of human activities within the marine environment;

· there was a multiplicity of role-players and no central authority tasked with exercising a general oversight of the maritime environment in Southern Africa;

· the ocean was not adequately included in the National Environmental Management Acts;

· the environment is held in public trust for the people, the beneficial use of environmental resources must serve the public interest and the environment must be protected as the people’s common heritage.

20. It is clear from Annexure B to the Green Paper there is currently a policy and control vacuum for the evaluation of all maritime projects involving the offloading and/or regasification of LNG/CNG/LPG. Only the following acts are currently available: Dumping at Sea Control Act, NEMA, Hazardous Substances Act, Mineral and Petroleum Resources Development Act, various Marine Pollution Acts, SA Maritime Safety Authority Act, Marine Traffic Act and National Ports Act. The Green Paper pointed out that these are inadequate.
21. On 26 March 20123 PetroSA disclosed details of its proposed terminal for the importation of liquefied natural gas (LNG) to be erected in or near Mossel Bay. What is proposed?
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A LNG storage and regasification terminal 

It would consist of a floating storage and regasification unit (FSRU) with a maximum operating capacity of 4.6 million metric tonnes per annum of LNG. It must be able to accommodate LNG carriers (vessels) of sizes 3 ranging from 125 000 to 216 000 m. These vessels typically range in size from 280 m long x 45 m wide x 25 m high to 315 m long x 50 m wide x 27 m high.

The FSRU (picture below) will be permanently moored at the berth. The water depth at the berth will be approximately 15 to 20 metres. LNG carriers will berth regularly and offload LNG onto the FSRU. The FSRU will regasify the LNG and pump it to PetroSA’s Gas to Liquid facility near Mossel Bay.
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Floating storage and regasification unit, permanently anchored, 300 metres long, 50 metres wide and 30 metres high 

Where does PetroSA want to erect this terminal? Within swimming distance (approximately 2 km) from the shore in the pristine bay of Vleesbaai, or alternatively at Voorbaai in the bay of Mossel Bay (see map below). Both these locations are absolutely frightening. In some other civilised countries these LNG terminals are not allowed within 25 km of the shore.
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22. REVAG fears that, based on the DEA’s mandate and objectives, the DEA does not have the necessary tools to work with, particularly in respect of governing the siting of facilities such as these. The Oceans Act is still a few years away.
23. The policy must be amended to provide for the identification of knowledge gaps pertaining to all activities that may impact on the ocean environment; to identify, investigate and assess such impacts, and to prescribe norms which must as a minimum be complied with in respect of such activities.  Consistent with the above, the list of activities under the NEMA should be supplemented with the above activities.  

24. Ocean management cannot take place in isolation from the coastal and spatial development framework and use schemes, as they directly impact on each other.  Ocean use of areas within a specified radius from the coast, to be determined, should align with and complement land use by means of a co-ordinated planning and management strategy. The policy on National Environmental Management of the Ocean fails to provide for this and should be supplemented to provide for alignment with onshore environmental spatial mapping and land use mapping.  

25. In order to give effect to the precautionary principle applicable to environmental law and particularly sustainability, no ocean based activities of which the full scope and impacts have not been determined and assessed, should be allowed to commence and a moratorium should be mandatory until such time that independent experts have submitted reports regarding the aforesaid, and appropriate spatial mapping of the ocean had been completed.  

26. The offshore offloading and/or regasification of LNG/CNG/LPG (“LNG activity”) constitutes an activity:

26.1. that poses potentially grave and irreversible harm to the coastline and to the integrity of the maritime environment;

26.2. of which the nature, scope and impacts are not adequately known;

26.3. that does not constitute the development and economic utilisation of local ocean resources, but as an imported commodity mainly extends and apportions the economic and developmental benefits to the exporting country;

26.4. that potentially impacts directly and devastatingly on livelihoods dependent on local and regional tourism and on the fishing industry; 

26.5. that stands in direct contrast to efforts to combat climate change in that it increases the carbon footprint with a prolonged dependency on fossil fuel;

26.6. that contributes to the change of ocean temperature by a process of seawater abstraction and release at different temperatures;

26.7. that constitutes not accidental, but deliberate pollution of the ocean. 

27. LNG activity does not constitute a mining or transporting activity, but is of a unique and specific nature and the risks, dangers and impacts thereof should be individually addressed and provided for in the policy. 

28. Existing legislation does not provide for the regulation of LNG activity. This should be rectified urgently.
29. It is requested that the policy should provide for:

29.1. the restructuring of a research agenda on LNG activity, and the development of a policy, norms and standards specific to the siting, safety and security of LNG activity;

29.2. a moratorium on all maritime LNG activity until the aforesaid had been achieved; and
29.3. the inclusion of LNG activity as a listed activity under NEMA.

Kindly acknowledge receipt.

Yours faithfully,

Mareo Bekker

Chairman
Rescue Vleesbaai Action Group
For the sake of a better South Africa

www.revag.co.za
