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Introduction

Let me first express my sincerest appreciation to the participating portfolio committees for the invitation to the workshop on this important topic whose legacies are still very much with us today. It is my hope that the workshop shall lead to an exchange ideas and insights. 

I have been asked to provide a historical analysis on the impact of the 1913 Natives Land Act and its “implications for a national agenda to redress its legacy. In particular, as per my invitation, I have been tasked to focus on “an analysis of the politics of land focussing on the events leading to the Natives Land Act (1913), its promulgation and impact on the South African society today.” On the one hand, this is a simple task given that most of us are aware of the history of this Act, its impact and various ongoing attempts to address its legacies. It is a daunting task though, on the other hand, given this familiarity to adequately address the topic. For one thing, how far and what should one include in a twenty-minute presentation about the events preceding the Natives Land Act (1913)? 

For purposes of this workshop, the outline of my presentation is divided into two periods or phases.  Beginning in the seventeenth and ending in the nineteenth centuries the first traces the processes of colonial conquest. The second is the decade or so preceding the enactment of the Act. Next I will discuss how following conquest, the colonial conundrum of rule, or in colonial terms, the “native question,” its evolution over time and its manifestation in the Land Act. Then I turn to the impact of the Act and the redress of its legacies. In my presentation, I stress that we should see the Land Act not as a single, isolated act, but as part of and an outcome of the longer history of colonial conquest as well as an expression of the segregation ideology. 

From my perspective, a historical analysis of the Natives Land Act properly I would suggest that we briefly explore the diverse and long-term processes of colonization and dispossession, or colonial conquest. The starting point would be from the seventeenth century when the the Khoisan became the first group of African people to suffer colonization and dispossession from European permanent settlement and expansion of European into their lands. After the incorporation of the Cape into the British Empire, further expansion of colonial boundaries extended colonial conquest of the Xhosa chiefdoms through the Eastern Frontier Wars for the better part of the first half of the nineteenth century. Colonial conquest then gathered pace from the second half of the nineteenth century especially from the 1860s and 1880s and brought much of southern Africa within the colonial boundaries. The key events here were the “mineral revolution” and the broader “scramble for Africa.”  Through these phases of colonial conquests, various groups of African peoples in southern Africa were formally dispossessed of their lands.

In the conquest of the Khoisan, the result was the complete undermining of pre-existing political economies and their incorporation in a subservient position (as labourers) into colonial society. To all intents and purposes autonomous San socities and Khoikhoi chiefdoms ended. In some instances, however, groups of survivors moved further inland where they reconstituted themselves into varying formations including chiefdoms. The expansion into the “eastern frontier,” similarly in the disruption of pre-existing political economies, but many chiefdoms remained in place though in a subservient political position. In Natal and the Boer republics, many peasant communities continued to live on land claimed as private as either labour tenants or share-cropper or independent peasants (“squatters”). In large parts of the then Northern Transvaal, especially the northern districts of Zoutpansberg, for example, chiefdoms and communities remained on land under similar conditions despite its designation as private property. 

In the aftermath of conquest and prior to the twentieth century, Europeans had to translate it into forms of colonial rule. In general, two forms of colonial governance emerged: direct and indirect rule. In terms of direct rule, the colonized are incoporated into colonial society without the recognition of customary law and chieftainship while indirect rule recognized both. In general, the Cape Colony, the Transvaal and Orange Free State Republics have been associated with varying forms of “direct rule” while “indirect rule” became the norm in the Natal colony. Following the conquest of the Khoisan groups, the Cape colony’s form of rule can best be described as “direct rule.” In this instance, the “native question” was to be resolved through the incorporation of the Khoisan into colonial society without any recognition of customary law or pre-existing political structures. They were subjected to civil law without, however, enjoying any rights. To a large degree, this was because demographically, the Khoisan were not huge and partly because of their incorporation into colonial society. With the expansion into the “eastern frontier” and a denser population and relatively stronger chiefdoms, the initial policy was to continue with direct rule for some time. In the second half of the nineteenth century, however, the policy of direct rule changed toward indirect rule in the eastern provinces of the Cape colony. Similarly, in the Transvaal, two decades of formal “direct” rule were followed by indirect rule. Natal had from the outset recognized customary law and chiefs largely due to the existence of the Zulu kingdom. In the twentieth century, the “native question” would become associated exclusively with Bantu-speaking peoples although the issues of other groups (Indians and Coloureds)
 remain very much alive.

Twentieth century and the “native question”

In the short-term, we can usefully think of the end of the South African war (1902) as an important marker for the more immediate events leading to the passage of the Natives Land Act. In the aftermath of this war, a process of consolidation of colonization and dispossession ensued as part of the creation of the modern South Africa state. Reconstruction restored white private property rights and reaffirmed colonial conquest. Access to privately-owned farms was formally based on the presumption that Africans would provide labour, but reside mainly in their respective “native locations.” Prior to 1913 and beyond, official attempts to restrict African access to land outside the “native locations” remained largely ineffective. In practice though many Africans continued to enjoy access on private property outside of the “locations” as independent peasants or “squatters,” rent tenants, share croppers or labour tenants or acquire land in their own right or through intermediaries. Following the 1905 Tsewu ruling, for instance, Africans could buy and hold land in their own right in the Transvaal.  Indeed, a vibrant commercial peasantry had emerged which took advantage of the market opportunities for agricultural produce in various regions. From 1902 with a few exceptions, the characteristic way in which colonial subordination was extended was no longer reliant upon military conquest, but took the form of exclusion from the political process. 

The “native question” assumed even more significance in the aftermath of the war and reconstruction.  Although the various pre-existing colonial “traditions” remained in place, the South African Native Affairs Commission (1903-1905) was charged with the responsibility of fashioning a semblance of a unified policy on the “native question.”  Through its work and in other ways, the commission began the articulation of the ideology of segregation as the solution to the “native question.” Premised on the idea of “indirect rule,” segregation would be the guiding principle in “native administration” during the first half of the twentieth century. On political representation, land, labour, and education, “natives” were to be treated as separate while the “civilizing mission” of previous years was rejected. Instead, the notion of a “tribal model” by which “natives” belonged to particular “tribes” under chiefs and governed by “traditions and custom” became the norm. The institution of chieftainship and customary law, however, were profoundly transformed over time and did not represent a continuation of pre-colonial Africa in any significant way. Essentially, the core of the politics in the decade preceding the introduction of the Natives Land Act can be described as one of subordination, separation and exclusion of those described as “natives.”  

The founding of the modern South African state out of former English colonies and the Boer Republics with the inauguration of the Union was 31 May 1910 was an important development. The Union Act predictably and pointedly excluded the vast majority of the people in the land while retaining the limited franchise in the Cape Colony and Natal. These exclusions led to protests especially in the Cape Colony where an educated elite had been vocal and active since the 1880s.  With the impending Union, the elite had organized and petitioned, but their appeals fell on deaf ears. Eventually, the provincially-based congresses would coalesce into the South African Natives National Congress in 1912 principally in response to the exclusion of “natives” from Union citizenship.

Implementation of segregation: Natives Land Act

Part of the unfolding of segregation as ideology and practice was the introduction colour bar with the passage of the Mines and Works Act (1911). The effect of the Act was to introduce a split labour regime with skilled/unskilled work and differential pay coinciding with race in the mines. As a major sector of the economy of the Union, the Act represented the beginnings of the implementation of segregationist policies. The Natives Land Act therefore comes out of this longer and complex historical context of conquest and subordination and successive attempts to resolve the “native question.”

The Act was the first attempt to implement the ideology of segregation in the rural areas that had become defined as “white farms.” In terms of the Act, African reserves (“native locations”) were legally distinct from white farming areas and no land was to move between these two categories of land. With the exception of the Cape Province, Africans could no longer purchase land outside of the reserves. For these reasons, a large proportion of land, eventually 87% was classified as white whilst initially only 7 per cent and later increased to 13 per cent in 1926 represented the reserves. In addition, the Act rendered illegal share-cropping and insisted on Africans being on white land unless they were labourers and in terms of the Master and Servant Act.


On the whole and despite its undeniable historical significance, I would argue that the Natives Land Act did not originate land dispossession, but had merely consolidated it. As I have suggested elsewhere, the Act was the formalization and consolidation of a long historical process of division of ownership and possession of rural land on racial grounds in what later came to be South Africa. These deep historical roots process of division of ownership and dispossession began with the colonial conquest of the Khoisan in the seventeenth century. The Act, however, laid the foundation for territorial segregation and political subordination of Africans and blacks generally in the Union.

What was the impact of the Act? In his rightly celebrated book, Native Life in South Africa, Sol Plaatje, the secretary-general of the SANNC, variously described the Act as “a very strange law” and “the wretched Land Act.” Plaatje suggested that “great revolutionary change” was brought about “by a single stroke of the pen, in the condition of the native.” In the foreword to the book’s recent edition, noted novelist Bessie Head wrote that “a floating proletariat whose labour could be used and manipulated at will.”  For some radical scholars the Act sounded a death knell to African peasant prosperity– the rise and fall of the peasantry – while marking the triumph of agrarian capitalism.

Undoubtedly, the impact of the Act was keenly felt but more recent scholarship suggests a more complex picture. Share-croppers, especially in northern Free State districts where it was had been immediately implemented were affected. However, in the rest of the Union the impact was more gradual. In fact, share-cropping, however, even in these districts remained a fact of life. It was through violence that many of the share-croppers were driven out of the northern districts. Nor were former peasants reduced into proletariats overnight: rather they could exercise, for some time, some control over their lives rather than bow to the dictates of farmers. In many parts of the Union, share-cropping remained the dominant form of labour until well into WWII and beyond. 

Moreover, the passage of the Act galvanized political mobilization among blacks that allowed the SANNC, formed the previous year, gain some national foothold. In other important respects, the actions of the share-croppers, labour and rent tenants themselves were in the forefront. Besides, until the 1936 Natives Land and Trust Act, the legislative programme of segregation remained open-ended. Above all, it was accompanied by broad regional variations.

In addition to formalization and consolidation of earlier conquest and dispossession, the Act is, like all legislation, was, in the words of Robert Ross (1999: 88) “an expression of the desires, and in reverse of the fears, of its framers and supporters.” It represented a vision of capitalist world in the countryside, but the world itself was far from realization. The Act redefined share-croppers as the farmer’s servants rather than equals and subject to the Master and Servant legislation with its discriminatory practices. Rather than an immediate effective legislation, the Act provided the framework in which white farmers were armed with effective tools in the struggle over resources and labour against black people. Thus, seen in the broad context of segregation, the Act added another layer to the unfolding political exclusion of the “natives” and the elaboration and entrenchment of a “tribal model” on their future possibilities. It would be on its bases that apartheid and homelands presided over by the autonomous “Native Authority” (Mamdani 1996) in particular would be elaborated.

In order to address the legacy of the Act, I would therefore suggest that we should not to see it in isolation; rather in its proper perspective of colonial conquest and segregation. It is important to acknowledge how the political exclusion and deep-seated socio-economic challenges continue to be addressed in the post-1994 era. Undeniably, important strides have been taken here, but the challenge, in my view, is how we sustain and deepen the democratic project beyond electoral cycles in the future. Furthermore, it is critical that we also appreciate the legacy of the “tribal model” that was imposed as part and parcel of this process. We cannot assume that recognizing “chiefs” as traditional leaders and kings is sufficient to address the extent to which the institution had been profoundly transformed by colonial conquest. Rather than a continuation of pre-colonial institutions what we have is what Mahmood Mamdani (1996) calls “bureaucratic chieftainship” devoid of peer and especially popular constraint in the exercise of its power. I submit that it is important to address the legacies of reserves/homelands beyond renaming them as parts of new provinces. If we fail to do so, we would have merely deracialized colonial institutions without transforming them for different realities.  

� In addition to the “native question,” there was a “Coloured question,” the “Asiatic question” and indeed the “South African” question concerning the identity of the future unified state. The Union Act affirmed that it would be a white identity bringing British and Dutch elements together. The “native question” was politically defined to exclude other indigenous groups; “native” was a colonial term similar to “uncivilized” or “tribal people.” 
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