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A PRESENTATION BY THE CONGRESS OF TRADITIONAL LEADERS OF SOUTH AFRICA TO THE PARLIAMENTARY WORKSHOP TO MARK THE CENTENARY OF THE NATIVE LAND ACT OF 1913

VENUE: PARLIAMENT, CAPE TOWN

DATE: 7 to 8 JUNE 2013

We convey the gratitude and appreciation of the Congress of Traditional Leaders of South Africa to the Chairperson of the Portfolio Committee on Rural Development and Land Reform, together with his colleagues in the other Committees responsible for organising this all-important Workshop, for finding it necessary to invite us to share the views of traditional leaders on the impact of the 1913 Native Land Act on the lives of the people we were born to lead. We have been asked to express our views also on the extent to which the land reform programmes of the post-apartheid state have gone to redress the imbalances occasioned by the racism of those who enacted that barbaric law.

Our fore-bears, the original rulers of this land, together with their traditional communities¸ bore the brunt of the colonial and apartheid onslaught which led to the loss of more than 87% of the country’s land mass by its natives. It was at the conclusion of this series of wars of land dispossession that the Native Land Act was 
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enacted through the collusion of the erstwhile enemies in the Anglo-Boer war. The Act conferred a de jure status on a de facto position.

 It is for this reason then that we had always objected to the year 1913 being the period from which restitution of land rights could be claimed. We are in support, therefore, of the African National Congress resolution calling for land claims to be lodged by the KhoiSan compatriots whose dispossession occurred before 1913. The right accorded to the other indigenous South Africans to claim sites of heritage importance which were stolen before 1913 is also welcomed. This we do in the belief that the state will continue to find a way to ensure that at some stage all South African families will have a piece of land on which they will build themselves homes, produce food for themselves and their animals, and set up businesses and industries as they take part in the economy.

It is trite that the triple challenges of poverty, unemployment and inequality are a consequence of the landlessness that the natives of our land have suffered since the legalisation of land dispossession through the 1913 Act. It is the hope of Contralesa that, as parliament and the nation reflect on the legacy of the wars of dispossession and the 1913 Act, you will take a look at the African land tenure systems and juxtapose them with those received from our colonisers, with a view to carve up a new order that will lead to equitable land ownership patterns. In our understanding the land reform programmes of the democratic government have been premised on the notion that for a citizen to have access to land that citizen must have access to 
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money; that if you do not have money you are condemned to lead the life of a serf, a labour tenant, a worker, lessee or a squatter. These are the choices that natives living outside of the homelands have been forced to make.

On the other hand the natives living inside the homelands, while living on their allotments for free in accordance with the communal system of land tenure, found themselves in over-crowded and unproductive settlements, where they could barely eke out a living through animal farming and agriculture. This continues to be their plight. You see, the land that has been restored to the original owners through the restitution programme is only some of the land which was taken away after 1913, a period which came after the great bulk of South Africa was already in white hands. By its size, therefore, it cannot ever be enough. The solution can only lie in the redistribution of the land taken pre-1913.

Another elementary fact is the truth that when Africans were dispossessed of their land, they were ruled by their traditional leaders, who served as the custodians of their natural resources including land. It stands to reason that when such land is restored it should be placed at the disposal of its custodians, the institutions of traditional leaders. The fallacy of a blasé labeling of traditional leaders as stooges and collaborators in the loss of their people’s land is not borne by historical fact. Every institution that held the responsibility to uphold the law was subjected to the unforgiving onslaught of the apartheid state. No one could escape without sanction 
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of one form or another – lawyers, teachers, doctors, civil servants, magistrates, the police were perforce implementers of apartheid policies.

It was a folly, therefore, for the democratic government to create Communal Property Associations as the entities to which restituted land would be entrusted. Two bulls never stay in the same kraal. The great majority of them have failed to meet the objectives for which they were formed. Property that was in good condition, quite capable of productive use, was laid to waste, all because of squabbles among the leaders of the CPAs. Lack of post-settlement support compounded the situation. Traditional councils of our times, suitably transformed and democratised, are well placed to take repossession of restored land in line with African culture.

On the matter of mineral resources embedded in communal land, it has never made sense to us that the relevant community has no ownership rights over such resources. The state is correctly the custodian of mineral resources. However, the relevant communities cannot be treated in the same manner as those that are not so fortunate. Nor can they merely be accommodated in the Broad Based Black Economic Empowerment programmes like everybody else. They are entitled, like any citizen, to the benefits of BBBEE, but to much more than that. Companies which hold licences to exploit mineral resources should be required to cede some of their shares to these communities, purely by reason of the fact they own the land.
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We are looking at the pilot schemes that the Department of Rural Development and Land Reform is establishing in parts of the Free State, Mpumalanga, Limpopo and Eastern Cape – and perhaps in other places we may not yet be aware of. They seem to promise a better life for the relevant communities. As we embark on the road towards a meaningful reversal of the legacy of the wars of dispossession, it makes sense that the living conditions improve with the provision of the requisite services and amenities as seen in these pilot schemes. It should be matters of course that the amenities and basic infrastructure found in the urban areas are also availed to those living in communal areas. Rural villagers must not be forced to go to town in order to enjoy the basic necessities of life such as those enjoyed by their urban counterparts. This means water, electricity, tarred roads, government offices, well-equipped schools and health facilities, as well as recreational amenities must be a common feature of rural settlements. This should be in addition to irrigation schemes, dams, fences and dipping tanks that are necessary for agricultural development.
It is our conclusion that the solution to the problem of landlessness and its natural consequences lies in the redistribution of the land that was conquered before 1913. In the culture of the African land is in the custodianship of the traditional leader. This makes it possible for the leader to avail land to families and individuals who need it – at a nominal fee, which should go to the coffers of the traditional council. This is the reason you do not find people sleeping in the open, in destitute 
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conditions, in the communal areas – poor as they are. It being the responsibility of the modern state to look after the well-being of its citizens, it falls on it to provide land to the landless. In order for the state to carry out such responsibility it must have the power and right to take custodianship of all land. The conclusion of the inventory of state-owned land should be the starting point towards the identification of land that should be given to the landless. 
As Contralesa we would support the idea of the establishment of the Land Valuer General which is aimed at suppressing the unfair escalation of land prices whenever the state has to purchase land. It is no longer in dispute that the “willing-buyer willing seller” approach to land reform has failed. The Land Valuer General should be empowered to ensure that the landless are not left destitute on account of the state’s inability to acquire land because of exorbitant prices.
As Contralesa we are unequivocally opposed to the sale of South African land to foreigners. We know of no other countries where foreigners own land. The idea is even more repugnant for the reason that there are still people living as squatters on land owned by others simply because they do not have money to buy land of their own.
In conclusion, the formation of the African National Congress in 1912, which at its foundation was named the South African Native National Congress, was in part precipitated by the imminent passage of the Native Land Act by the newly-formed Union of South Africa. This is the organisation to which the spears and shields that our fore-bears used in the Wars of Resistance were handed over by the kings and 
                                                                          -7-

queen who graced its formation in Bloemfontein those many years ago. Their Majesties Dalindyebo, Montshioa, Letsie II, Labotsibeni, Dinuzulu, Lewanika and many others entrusted this organisation with the responsibility to undo the wrongs of colonialism and the nascent apartheid. Having led the liberation struggle to its successful conclusion we can only ask the others in this parliament to help it achieve its historical task. Otherwise the spirits of our ancestors will continue to wreak havoc on our land in the form of violent protests in the townships and the mines.
WE THANK YOU!
