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PARLIAMENTARY QUESTIONS

1. Explain how the Commission is managing staff morale and retention in light of the recent articles in the newspapers.

Recent media reports need to be contextualised within the facts. The Commission has been the recipient of the Deloitte Best Company to Work For award in the public sector category in 2009 and 2011.  A notable number of past employees have sought to be re-employed by the Commission in the recent past.  This is welcome in the case of high performers. It should also be borne in mind that the average age of Commission staff is quite young.

Divisional Managers have continued to manage staff to ensure that the Commission’s mandate is achieved. The Commission has also recently approved various human resources policies that would assist with retention. These include policies dealing with mobility within the Commission (job rotation) and also movement to other institutions (sabbatical) to ensure that staff members remain stimulated within a fairly flat structure. Thus arrangements for lateral movements by staff members compensate for the fact that the Commission is a small institution with few layers (limited upward mobility due to a flat structure). 

The Commission has a generous study loan policy that allows its workforce to acquire advanced qualifications. This boosts staff morale and productivity, but also increases the likelihood of staff seeking opportunities outside the organisation.

Media reports have seized on specific instances but this does not represent the general situation of the Commission with regard to morale and retention. However, the Commission’s management acknowledges that motivating and retaining employees is a continuous challenge that requires genuine and consistent attention.

2. In terms of the alignment of the Commission’s outcomes to EDD’s outputs (Slide 5), how does the Commission measure impact? At what point is the impact measured?

Impact assessment is a difficult exercise in competition policy. Nonetheless, the Commission assesses its impact through sectoral reviews and in-depth case studies of markets that it has intervened in. In the recent past, the Commission has conducted reviews of food and agro-processing and intermediate industrial products, and an in-depth study of the concrete pipes cartel.

At the outset, it should be noted that the causal relationship between competition law implementation and economic outcomes is complicated by various factors, making impact assessment a complicated exercise. Though increased competition is expected to lead to lower prices, innovation and also higher rates of participation in the economy; specific competition law interventions can appear to have neutral or even counter-intuitive effects in the market. The effects of enforcement action on a market take time to manifest themselves in pro-competitive outcomes (such as lower prices), making it difficult to attribute market outcomes to competition authorities’ interventions. Market outcomes are also influenced by a range of domestic and global factors, further bedevilling attempts at drawing causality. In the short run, prices may rise or stay the same in spite of anti-competitive conduct being uncovered and penalised. 

It should also be noted that the impact of the Commission’s work can be inferred from the way it deploys its resources. At the core of the Commission’s strategy is the notion of prioritisation. Prioritisation ensures that the Commission’s resources are deployed to ensure high impact outcomes. 

The Prioritisation Framework directs the Commission to intervene in sectors of the economy that have a big impact on consumers (especially low income consumers) and that determine the enabling environment for business and economic development. The framework is located within the context of the policy focus on labour-absorbing growth to address the high unemployment and poverty levels in South Africa. 

The Prioritisation Framework identifies specific priority sectors, namely, food and agro-processing; infrastructure and construction; intermediate industrial products and energy; construction services; and banking as focus areas for the Commission’s enforcement and advocacy programmes. Cartel conduct, given its well accepted egregious effects on consumers, is also prioritised as an area of investigation. Within priority sectors, investigations are also prioritised depending on criteria such as likelihood of success, evidentiary burden, nature of competition issues (for instance, whether it would be a precedent setting case), resource availability and extent of harm.

An in-depth study of the concrete products cartel uncovered by the Commission towards the end of 2007 demonstrated the positive effects of competition enforcement on prices and entry. This long-running cartel was established in the early 1970s and ended as a result of the Commission’s corporate leniency policy which led to Rocla (a subsidiary of Murray and Roberts) coming forwards and revealing crucial details about the cartel.

Following the Commission’s focus on collusion in construction, Rocla (Pty) Ltd took legal advice about their involvement in the cartel and contacted the Commission, with its application for corporate leniency being filed on 7 December 2007. Under the Commission’s Corporate Leniency Policy a participant in a cartel is not subject to a penalty under the Competition Act in exchange for revealing the extent of the cartel and cooperating fully in prosecuting the remaining members. It should be noted that this does not exempt the firm from any claims for damages that may be brought by customers. Thus, while other firms appear to believe that the cartel was ending of its own accord in late 2007, Rocla (one of the two main cartel instigators) was ending its role after more than three decades. 

The cartel was mainly focused on precast concrete pipes and culverts. These are products used in various construction applications such as road construction and earthworks, and are important for the government’s infrastructure development drive.  According to Rocla, it and nine other firms had engaged in anticompetitive conduct involving market allocation, price fixing and collusive tendering. Cartel members agreed market shares along regional lines, along with the types of products each was allowed to produce.  Market shares by product were allocated in defined areas around Johannesburg, Durban and Cape Town. Firms agreed that only Rocla would supply in the rest of the country.

In 2010 the Competition Tribunal imposed administrative penalties on all the nine implicated firms, who had admitted guilt.  The study found that former cartel members are now supplying wider product ranges and over much wider areas. For example, during the cartel period SPC (around Johannesburg) and Cobro (around Durban) did not make culverts. Similarly, Concrete Units agreed not to supply concrete pipes in the Western Cape. These firms have all extended their range and products since the end of the cartel. In fact, SPC now supplies the whole product range that was covered by the cartel and far outside the 150km radius around Johannesburg (in effect Gauteng) within which it agreed to stay under the cartel. Cobro is now delivering in the northern parts of the Eastern Cape. Concrete Units, which under the cartel was limited to the regions around Johannesburg and Cape Town, now reaches areas as far as Limpopo, Mpumalanga and the Free State on a regular basis, and has added concrete pipes to its product range in the Western Cape.

All this indicates that SPC’s supply of only concrete pipes in Gauteng was an artificial construct of the cartel and not an economic constraint on its ability to supply a larger product range and over a wider geographic area.

It is also notable that since the demise of the cartel five new players have entered various product and geographic markets which were previously the reserve of the cartel. This points to the fact that the stability of any cartel lies in its ability to prevent new entry.

Using pricing data from the greater Johannesburg and Durban regions, the study shows that the cartel resulted in substantial consumer harm by charging prices above the competitive level. Concrete pipes prices in both areas did continue to increase for some 18 months after the uncovering of the cartel. However, from mid-2009 to June 2011, the study estimates that prices declined by 37% in the Durban area and 27% around Johannesburg. It could be argued that these large declines were due to factors such as the general decline in construction activity which occurred in 2009. However, after controlling for such factors, it is shown that the decline in prices was mainly due to the ending of the cartel. This is consistent with submissions made by a former cartelist, who explained that price pressures in recent years have been a result of increased competition rather than a lack of demand. 

The study estimates the amount of the cartel overcharge by calculating the difference between the actual prices charged and the price that would have been charged absent the cartel (the counterfactual price).  Estimates indicate a 51% to 57% overcharge in the Durban area, and 16.5% to 28% for Johannesburg. These consumer overcharge estimates are very high by international comparison, and suggest that this was a very damaging cartel. International surveys of cartel overcharges find that only 5% of cartels have resulted in overcharge estimates that exceed 50%, and most overcharge estimates are in the order of 15% to 25%.

The challenge in estimating a consumer overcharge is that such a calculation can only be done with a reasonable level of accuracy after prices of the cartelised products have fallen towards competitive levels, allowing for the construction of a reasonable counterfactual price.  What complicates this exercise further is that normally prices do not fall immediately after the uncovering of the cartel but rather take some time as the colluding firms intimately understand each other’s businesses and how to prevent competition.  

In this particular case, prices only fell towards competitive levels some time after the cartel’s end. This transition period can be attributed to a number of factors. The long duration of the cartel indicated the collusive behaviour was particularly entrenched. Contracts agreed under the cartel were also only delivered some months afterwards (when the revenue was booked).  In addition, the main cartelists continued to share monthly volume data through the industry association, enabling them to continue tracking market shares, identifying if there were deviations and dampening competition.

Furthermore, the former cartelists took time to make and implement the decisions that saw them expanding into previously reserved products and geographic markets. It also takes time for new entrants to achieve a scale that is necessary to compete effectively.

For more on this study please see an article by Junior Khumalo and Jeffrey Mashiane, economists at Competition Commission South Africa and associates of the Centre for Competition Economics, University of Johannesburg titled “Harm and Overcharge in the South African Precast Concrete Products Cartel”. The working paper can be downloaded from www.uj.ac.za/cce .

3. Has the Commission done a benchmarking exercise to other Competition Authorities globally? 

The Commission has been benchmarked against other competition authorities through two independent surveys:

· The Global Competition Review Rating Enforcement Survey is an independent global survey of competition authorities, conducted by a publishing house based in the United Kingdom. The survey ranks competition authorities according to criteria including the enforcement record, operations, efficiency and reputation. The Commission ranks in the same category as competition authorities in Brazil, Russia, Portugal, Denmark, Switzerland and Sweden according to the most recent rating which was given in 2012. In 2011 the Commission ranked as the best agency in the Asia-Pacific, Middle East and Africa category. 

· The Global Merger Control Index (GCMI) is an independent survey coordinated by the Centre for European Law and Economics. The GCMI is constructed using survey data from legal experts in competition law, and compares the merger control legislation and implementation in various jurisdictions worldwide. Competition authorities are rated on 16 criteria including how technically advanced, independent and transparent they are perceived to be by legal experts. The Commission received a score of 5.9 out of 7 in the 2013 GCMI survey, placing it ahead of competition authorities in Singapore, Brazil, Norway, India and Japan.

4. When the Commission concludes settlement agreements, is the consumer ombudsman involved in the process? If not why?

The Consumer Ombudsman handles consumer issues and not competition cases. This is an important distinction. Competition law enhances consumer welfare by challenging anti-competitive practises in the market as these practises relate to the way companies compete against one another, whereas consumer law deals with how companies treat consumers in terms of product quality, terms and conditions and other such transactional matters. Settlement agreements are also a mechanism to resolve cases brought by the Commission against companies in accordance with competition law, and thus can only include remedies that are recognised in competition law. However, this does not preclude creative remedies from being imposed as long as they do not go beyond the bounds of competition law.

5. Explain how the Commission has achieved the objective ‘promote a greater spread of ownership, in particular to increase the ownership stakes of historically disadvantaged persons’? Slide 1 – last objective

By challenging exclusionary and exploitative behaviour, the Commission enables new companies to enter the market. However, other policy measures are required to ensure that these opportunities are taken up by historically disadvantages persons. These measures may include access to finance initiatives, risk mitigation schemes, education and training and other enterprise development policies. Please also see response to Question 2 which illustrates how challenging anti-competitive behaviour encourages entry into the market.

6. Slide 4 indicates ‘increase sophistication’, what does this mean?

This slide summarises the assumptions into the various strategies devised for the Commission over the years. For the 2007 to 2010 strategy, the authors perceived increasing sophistication in the Commission’s external environment.

7.  For slide 11, what sectors are included in food and agro-processing? Firms want to increase the food prices however the over-abundance of food should cause a decrease in food prices. So the factors that should be taken into account in the impact assessment, how does food availability affect the assessment.

Table 1 below shows the total number of investigations in the food and agro-processing sector.

Table 1: Number of cases in the food and agro-processing sector

	
	        2009/10
	        2010/11
	        2011/12
	

	Food, Agro-processing and forestry
	No of cases investigated
	No of cases finalised 
	No of cases investigated
	No of cases finalised 
	No of cases investigated
	No of cases finalised 
	No of cases outstanding (2012/13)

	Agriculture
	 
	 
	 
	1
	1
	2
	1

	Fast Foods
	 
	2
	 
	 
	 
	3
	 

	Poultry/eggs
	3
	1
	3
	1
	4
	3
	4

	Milk / Dairy
	1
	2
	4
	 
	2
	1
	2

	Confectionary
	1
	1
	 
	 
	 
	1
	 

	Ground nuts
	1
	1
	1
	 
	1
	 
	1

	Milling
	4
	1
	2
	 
	5
	 
	5

	Fats and Oils
	1
	 
	 
	 
	 
	 
	 

	Fish/Meat
	1
	 
	3
	4
	4
	1
	4

	Fruit
	1
	 
	 
	2
	 
	 
	 

	Potatoes
	1
	 
	1
	 
	 
	1
	 

	Baking
	 
	 
	 
	1
	 
	1
	 

	Spices
	 
	 
	1
	2
	 
	1
	 

	Sugar
	 
	 
	 
	 
	1
	2
	1

	Yeast
	 
	1
	 
	 
	 
	1
	 


Investigations into price fixing and market allocation by major players in the maize and wheat milling, bread and milk sub-sectors have been completed. Outstanding investigations include supermarkets, poultry, milling and bread (info exchange), fats and oils, fish and animal feed. The main contraventions in these cases relate to the abuse of dominant position and exchange of competitive sensitive information on prices of the affected products.

Collusive practices have been uncovered in the milling (wheat and maize) and bread sub-sectors. In the bread cases, Tiger Brands and Foodcorp settled with the Commission and paid fines of  R98 million and R45.4 million, respectively.  Pioneer Foods contested the case and lost at the Competition Tribunal and was fined R195 million.  The impact of the Commission’s interventions, especially on the price of bread, has been dampened by exogenous factors including the price of wheat (input costs).

The further settlement with Pioneer Foods for an array of anticompetitive practices in bread, milling, poultry and eggs resulted in a fine of R500 million. Subsequent arrangements were made for half of this amount to be set aside for the creation of an Agro-processing Competitiveness Fund. Pioneer Foods also made a commitment not to reduce capital expenditure as well as a commitment to reduce prices on the sale of selected flour and bread products over an agreed period. The creation of the Fund was aimed at lowering the barriers to entry into the agro-processing industry, while the price reduction and capital expenditure commitments sought to constrain Pioneer Foods, compensate and disgorge some of its profits to the benefit of consumers, and improve the competitive dynamics of the relevant markets.  

8. What process does the Commission follow to measure its objectives and outcomes? Is this quantified?

The Commission reports on its targets as set out in the Annual Performance Plans in its audited annual reports. With regards to outcomes, please see the response to question 2.

9. For which cases did the Commission have adverse court decisions? How does this impact the upcoming cases of the Commission?

The Commission received adverse decisions in the following matters: Competition Commission vs Loungefoam (Pty) Ltd, Gomma Gomma (Pty) Ltd, Steinhoff International Holdings Ltd & Steinhoff Africa Holdings (Pty) Ltd 102/CAC/Jun10 (‘’Loungefoam’’) and 

Netstar (Pty) Ltd, Matrix Vehicle Tracking (Pty) Ltd and Tracker Network (Pty) Ltd vs The Competition Commission and Tracetec (Pty) Ltd 97/CAC/May10 (‘’Netstar”)

The Loungefoam matter pertains to cartel conduct in the flexible polyurethane market. The Commission referred a complaint to the Tribunal on 25 September 2008 against Loungefoam, Vitafoam SA and Feltex Holdings. Steinhoff International Holdings and Kap International Holdings were cited as respondents, but no relief was sought against them. The Commission applied for an amendment of the referral to also seek relief against Steinhoff and to include cartel conduct by Feltex relating to chemicals used in the production of polyurethane foam. The amendment was granted by the Tribunal and Steinhoff and Feltex launched an appeal against the decision in the CAC.

The case turned on whether or not a complaint could be brought before the Tribunal against a respondent firm for its involvement in particular contraventions even though the respondent firm and the conduct in question did not form part of the initiation. The CAC found that the initiation did not include a complaint against Feltex in respect of the chemical cartel. The CAC held that it is not permissible to amend a complaint that has been referred to the Tribunal by including new contraventions and parties to existing contraventions without following the sequence and procedure of initiation, investigation and referral. The CAC also found that that the amendment in respect of Steinhoff was not legally competent. The Commission launched an application for leave to appeal to the Constitutional Court on the basis that the amendments should have been allowed and that there is no reason for requiring that an initiation, which is a document commencing an investigation, should identify each and every respondent to the conduct as well as each and every permutation of the prohibited conduct and furthermore, that the Competition Act permits the Commission to add particulars to a complaint. According to the majority decision of the Constitutional Court, also handed down on 26 June 2012, it was held that the Commission’s application for direct appeal to the Constitutional Court should be dismissed on the basis that it would be preferable for the Commission to first approach the CAC and the Supreme Court of Appeal before approaching the Constitutional Court. 

The Commission proceeded to set down its application for leave to appeal the CAC’s decision to the SCA for hearing. The application was heard on 6 December 2012. On 14 December 2012, the CAC dismissed the Commission’s application for leave on the basis that it concluded that the Commission had argued its case before the Tribunal on a different factual and legal basis to that which it contended for on its papers and on appeal. The CAC concluded that its decision to set aside the Tribunal’s decision to grant the amendment was not final and that it was open to the Commission to amend its papers and pursue the matter in the Tribunal. The court further held that the appeal did not involve an issue of law of public importance warrantying further appeal to the Supreme Court of Appeal. 

After taking advice, the Commission decided to not pursue a further appeal of this matter. It is pursuing the further prosecution of the complaint referral before the Competition Tribunal. The Commission expects that its pending appeal to the Supreme Court of Appeal in the Yara matter will resolve the issues around the interpretation of the proper scope of the Commission’s powers of investigation and referral of anticompetitive conduct.

In the Netstar matter, on 19 June 2012, the Constitutional Court dismissed the application for leave to appeal filed with it by the Commission. No reasons have been given by the Constitutional Court. This followed after the Supreme Court of Appeal, on 30 March 2012, had refused the Commission leave to appeal the CAC’s decision. The Commission had appealed against the CAC’s decision, in which it found that the Commission had failed to establish that the respondents, Netstar, Matrix and Tracker had concluded an agreement within the meaning of the Act and to establish a causal link between such agreement and a substantial lessening of competition in the vehicle security market. The Commission contended that the CAC’s interpretation of what constitutes an agreement and its application of the legal causation test was unduly restrictive and at odds with the letter, spirit and purpose of the Act and would unduly restrict the Commission in its ability to prosecute restrictive horizontal practices. There being no further avenue of appeal, the Commission finalised this matter. There will be further opportunities to test the bounds of statutory interpretation in respect of the issues raised in this case in other matters in future. Based on the prosecutions that it has undertaken since the date of the CAC’s decision, the impact of the decision has not been substantial.

10. Can the Commission briefly discuss how they are dealing with the following issues

a. Staff turnover

b. Succession plans

c. Uncertainties in leadership issues especially in line with the investigation by the Public Protector.

Please also see response to question 1 on staff morale and retention.

a. Staff turnover: It is important to note that the Commission’s staff is high skilled at almost all levels and with the experience gained in the Commission employees   become marketable to both the private and public sectors. The Commission is performing an analysis of its staff turnover and appropriate measures will be put in place to address any concerns highlighted. The Commission however has continued with its established measures such as performance bonuses, year-end awards to recognise high performing employees, internal rotation opportunities study loans, local and international sabbaticals and local and international short courses.

b. Succession planning: The Commission, through its recruitment processes and learning and development initiatives, continues to grow its talent pool at each level to ensure that critical staff replacements are available when needed.

c. Uncertainties in leadership: The investigation by the Public Protector is expected to cause some anxiety amongst staff. However, none of the members of senior management have expressed any concerns due to the investigation. As such the Commission’s work will continue. The Commission has prepared and sent a response to the first information request by the Public Protector.

11. For the new powers that the Commission has been granted in the Competition Amendment Act:

a. Will there be sanctions imposed or financial settlements?

In terms of the Commission’s new powers to conduct market inquiries, penalties or settlements will only result in the instance where an inquiry uncovers anti-competitive conduct by a firm/s. This will not always be the case as market inquiries are designed primarily to address market-wide competition distortions that arise from causes such as market failure or regulatory failure.

Market inquiries are recognised globally as an important tool in promoting competition in the economy. A market inquiry is a formal inquiry in respect of the general state of competition in a market for particular goods or services, without necessarily referring to the conduct or activities of any particular named firm. The Commission can initiate a market inquiry if it has reason to believe that any feature or combination of features of a market for any goods or services prevents, distorts or restricts competition within that market; or to achieve the purposes of the Competition Act as amended.

The amendment provides for the conduct of market inquiries, including the selection, initiation, conduct and outcomes of such inquiries. The outcomes of a market inquiry may include recommendations to the Minister for new or amended policy, legislation or regulations; or recommendations to other regulatory authorities in respect of competition matters. On the basis of information obtained during a market inquiry, the Commission may also initiate a complaint which may be settled or referred to the Competition Tribunal without further investigation, or that may be investigated further. The Commission may also choose to take no action. 

In 2008, the Commission concluded a market inquiry into aspects of the banking sector, relying on its general powers and without investigative powers; and also relying on companies’ voluntary participation.

The amendment gives the Competition Commission, during its conduct of a market inquiry, the ability to issue summons to compel persons to appear before the inquiry and to compel evidence which has a bearing on the subject matter to be presented; it outlines the powers of the officer presiding at a hearing and also deals with various offences including failure to answer fully or truthfully during an inquiry. The amendment also provides for the treatment of confidential information.

12. For the upcoming Market Inquiry

a. Is the Commission ready for the Market Inquiry as indicated in the media?

b. Where is the project now? Is there a project and implementation plan?

c. What are the focus areas? 

The Commission is engaged in pre-launch activities for a market inquiry into private healthcare.

The envisaged inquiry will be directed at the healthcare industry at large to determine the factors that restrict competition and underlie the observed increases in the costs of private healthcare in South Africa.  Such an inquiry will provide a factual basis upon which sound recommendations can be made on how best to address the problems in the sector.  Moreover, an inquiry is an ideal platform through which a broad public consultation can be conducted so as to ensure that the diverse views of the relevant stakeholder groupings are accounted for.

The purpose of the market inquiry is: 

• To conduct an analysis into selected segments of the private healthcare industry, examining the contractual relationships and interactions between and within the segments and the contribution of these dynamics to total healthcare costs; 

• An assessment of the impact of Commissions interventions, in both enforcement and merger cases, on the bargaining mechanisms and consolidation in the healthcare industry;

· To inquire into the nature of price determination in private healthcare sector in South Africa; and

• To establish a factual basis for recommendations that support the achievement of accessible, affordable and innovative private healthcare 

It is proposed that the main objectives of a market inquiry would be to:

• Evaluate the nature of price determination in the private healthcare sector with reference to:

· the extent of competition between different categories of providers and payers;

· the extent of countervailing bargaining power between different categories of providers and payers; and

· the level and structure of prices of key services, including an assessment of profitability and costs;

• Evaluate and determine what factors have led to the observed increases in the cost of private healthcare in South Africa;

• Evaluate constraints on consumers with reference to how consumers access and assess information about private healthcare providers, and how they exercise choice.

• Make recommendations on appropriate policy and regulatory mechanisms that would support the goal of achieving affordable and innovative quality healthcare; 

• Make recommendations on price-setting mechanisms acceptable within the competition policy context; and

• Make recommendations with regard to the role of competition policy and law in achieving pro-competitive outcomes in healthcare, given the possibly distinct nature of the market.

The Commission hopes to commence the inquiry in the second half of 2013. It is imperative that the inquiry is conducted in a fair, transparent and inclusive manner. In keeping with this imperative, the Commission has approached a large number of stakeholders affected by the inquiry to discuss the draft terms of reference and formally request their comments on the scope of the inquiry. The stakeholder engagement process will be completed by 31 May 2013. 

In addition to these one-on-one consultations, the Commission will publish the draft terms of reference on the Commission website (www.compcom.co.za) for public comment for a period of 20 working days, from a date still to be determined. This will ensure that the consultation is inclusive and that the final terms of reference to be published in the Government Gazette includes the comments of all affected and interested parties.  

13. Why was there a reduction in the fee income? How does the Commission budget for this line item?

The decrease in the fee income was a result of fewer mergers being notified, hence lower fees were paid. This may be due to lower levels of economic activity which resulted in few mergers being notified. The Commission projects the number of mergers that are likely to be notified in forthcoming years, based on previous trends.

14. How does the Commission monitor the compliance with merger conditions? For instance how does the Commission monitor impact of mergers in job creation?

The Commission has a unit that monitors the compliance of merging companies with any conditions imposed by it or the Tribunal. This would follow a merger assessment wherein the Commission would have assessed the likely job losses resulting from a merger and would have imposed appropriate conditions. Most merger conditions dealing with employment issues are intended to preserve jobs rather than create new jobs. Therefore, measuring the number of jobs saved through merger conditions is monitored and such data is readily available.

Certain conditions that require parties to make an investment are more likely to result in job creation. In those cases, number of jobs created can be measured and specified under the monitoring requirements. The M&A division is aware of this and will require parties to provide details on the number of jobs created, the type of jobs created and the relevant sectors, prior to the conditions terminating. Furthermore, the Commission communicates decisions on employment conditions on a regular basis to trade unions where those unions have participated in the merger review process. The monitoring function will be emphasised to them so that they can also assist in providing relevant data for assessing the impact of the merger.  

15. There are 2 Deputy Commissioner’s appointed by the Minister however currently there are 3 Deputy Commissioners, has the Commission budgeted for 3 Deputy Commissioners?

The Commission had three deputy commissioners for the week of the 25 March 2013. Two new deputy commissioners were appointed as from the 25 March, whilst the outgoing deputy commissioner was serving his last week of his notice period. This may have been intended to facilitate a hand-over process.

The Commission budgeted for 2 Deputy Commissioners for the 2012/13 financial year.

16. What initiatives is the Commission taking to identify problem areas in the economy? How is the Commission introducing new blood into the sectors, SMME’s?

Proactive measures taken by the Commission in priority sectors include reviewing available information and evidence on potential anti-competitive conduct and screening various markets for signs of potential anti-competitive outcomes. This has assisted the Commission in initiating and in some instances concluding investigations in key consumer and input markets such as poultry, bread, wheat and milling, animal feed, steel, polymers, fertiliser, cement, concrete pipes and bricks. It also resulted in an increase in the number of abuse of dominance investigations.

By focusing its energies on identified priority sectors selected on the basis of criteria that include impact on poor households (and industrial development with implications for employment), the Commission has been able to optimise on its resources whilst also contributing towards poverty reduction.
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