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POLICY BRIEF

“The Charter is a culmination of an extensive engagement process and research by the

Commission and stakeholders. It aims to provide a common legally grounded planning,
monitoring and advocacy framework that is child-centred and recognises the
interconnectedness of human rights. Whilst the Commission intends using the Charter as a
monitoring tool, it can also be potentially used by all relevant stakeholders in their advocacy
work’- Commissioner Lindiwe Mokate (SAHRC)- Foreword, SAHRC Charter of Children's
Basic Education Rights

1. Introduction

The following is intended to provide a brief synopsis of the South African Human Rights Commission’s
(SAHRC's) Charter of Children’s Basic Education Rights. It is aimed at providing an outline of how this
publication can be of use to multi-level stakeholders working in the child rights and basic education
sectors.

2. The SAHRC’s Mandate
The SAHRC is mandated to:

+ Promote respectfor human rights and a culture of human rights;

« Promote the protection, development and attainment of human right; and,

- Monitor and assess the observance of human rights in the Republic.

- Aselect number of obligations on the state to realise the right to basic education;

+ Child-focused indicators which would mark the fulfilment of the various obligations;

In partnership with UNICEF South Africa, it has developed the Charter of Children’s Basic Education
Rights in South Africa for use in fulfilling this mandate. This was done through an extensive consultative
process with inputs from a diverse range of stakeholders.

3. Background

The right to basic education is enshrined in section 29(1)(a) of the Constitution. Itis an unqualified socio-
economic right and thus immediately enforceable. In addition to its own constitutional imperatives and
national legislation and policy, South Africa has also committed to a spectrum of international
instruments that address this right. These solidify basic education as both a legal and developmental
priority. Since the inception of constitutional democracy, significant strides have been made towards
realising this fundamental right. Despite this, many challenges remain.

It had become clear that the lack of a common and consolidated national statement of the scope and
content of the right to basic education, and obligations fo realise the right, hinders the fulfilment of the
right of children to basic education. This pointed to a clear need for guidance for the different
stakeholders involvedin ensuring the fulfilment of the right to basic education.

4. Aims of the Charter

Against this backdrop, the Commission has developed the Charter of Children’s Basic Education
Rights. The Charter aims to provide a statement of:

» Aselectnumber of obligations on the state to realise the right to basic education;
+ Child-focused indicators which would mark the fulfilment of the various obligations;
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