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Draft Progress Update on the Implementation of the White Paper on Corrections in South Africa, 2005
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1. Introduction

In February 2005 Cabinet approved the White Paper on Corrections in South Africa replacing the erstwhile White Paper of 1994. The new White Paper was a response to advances in the Constitutional and statutory framework of the time. The Bill of Rights in the Constitution of the Republic of South Africa (Act no. 108 of 1996), in particular, introduced and provided for the rights of detained, arrested and accused persons. This had far reaching consequences for the work of the Department of Correctional Services (DCS).

The 2005 White Paper sought to provide a long-term strategic direction and an appropriate framework for areas of key service delivery such as:

· Comprehensive health care for offenders;

· Facilities procurement, building and management;

· Appropriate human resource provisioning, career development and personnel retention strategy;

· Needs-based progammes for rehabilitation of offenders;

· Partnerships with communities to ensure that rehabilitation becomes a societal responsibility; and

· Rehabilitation within safe and secure correctional centres.

The approval of the White Paper unleashed a hive of activity within DCS, aimed at operationalising its contents. Key among these was the amendment of the Correctional Services Act (No. 111 of 1998), the development of new policies and procedures, the creation of new systems and processes, the creation of a new fit-for-purpose organizational structure, staffing of the new structure with appropriately trained and qualified officials and the development of need-based progammes for the rehabilitation of offenders.

The implementation of the White Paper is in its ninth year and it is perhaps timely to take stock of the progress to date, the challenges experienced and the work that remains ahead.

This report is meant to provide a progress update on the implementation of the White Paper since 2005. In the report the White Paper is organized into seven themes against which the update on progress is provided, some of the challenges to implementation and efforts to mitigate these.

The themes are:

	White Paper on Corrections Themes

	Theme 1: The Ideal Correctional Official

	Theme 2: Needs-based Intervention Plans

	Theme 3: Safety and Security

	Theme 4: Special Categories of Offenders

	Theme 5: Appropriate and Cost-Effective Facilities

	Theme 6: External Partnerships

	Theme 7: Remand Detention


It is worth noting that the theme on remand detention is not covered in detail in the White Paper but it remains a key area of concern for the DCS and warrants a progress update because it covers a critical area of the work of the DCS and substantive work has been done on the area.

It is clear from the progress update report that the DCS has worked hard in ensuring that the White Paper is implemented, it is clear also that there are challenges along the way that are not insurmountable and that there remains a long way ahead towards the full realization of the objectives of the White Paper. It is important to mention that the progress reported here could not have been registered without the contribution of a number of stakeholders that are too numerous to mention.

The implementation of the White Paper on Corrections is work-in-progress in contributing towards ensuring that All People in South Africa are and feel safe.

2. The Ideal Correctional Official

The ideal correctional official should embody the values that the Department of Correctional Services hopes to instill in the offender, as it is this official who is to assist and facilitate the rehabilitation process of the offender. The competencies of the ideal correctional official should be informed by:

· The desire to achieve a level of excellence in any field through self-development and team-development;

· A focus on productivity, efficiency and disciplines through the implementation of best work methods, procedure and systems in order to lead to efficiency and service delivery;

· Recognition of the need to take responsibility for assigned tasks and to be accountable for one’s own omissions and actions; and

· Upholding of security through vigilance, to ensure the safety of employees, offenders and the community.

White Paper on Corrections, page 111.
2.1 Implementation Progress

The White Paper advocates for the development of a human resource plan and strategy which must be informed, in part, by the recognition of the principle of a sound offender-staff ratio to ensure the provision of a critical and essential security service.

As required by the White Paper, the Department have developed a human resource strategy to ensure the provision of a critical and essential security service. This has been informed by amongst others the recognition of the principle of a sound offender-staff ratio.

The DCS has always struggled with the filling of all posts in the approved post establishment due to a variety of reasons. During the 2007/08 financial year a total of 2627 entry level posts were filled against a target of 2627. During the following financial years of 2011/12: 2057 appointments were made in various posts against a target of 1476. 

The DCS has always been plagued by discipline problems among officials in the performance of their duties. A disciplinary code and procedure that is consistent with principles of administrative justice was developed and discipline was made a core responsibility of all supervisors and managers. Resolution 1/2006 of the Departmental Bargaining Chamber specified the various categories of misconduct and also provided for the securing of services of external Chairpersons, Investigators, Commissioners and Mediators. This led to the reduction in the number of disciplinary cases.

Despite these advances there were a number of challenges that impede the resolution of this area of work. Some of these challenges include:

· Long standing precautionary suspensions;

· It takes unnecessarily long to complete disciplinary hearings;

· It takes a long time to resolve appeals;

· Inadequately competent investigators and initiators; and

· Continuing unavailability of chairpersons and initiators.

Efforts are currently being made to mitigate the above challenges to ensure that this area of work is working as it should. Some of the interventions currently underway include:

· The review of the current disciplinary code and procedure;

· Ongoing training on disciplinary matters and dispute resolution processes at a national level.

In 2005/06 the department have established the Harnessing Organisational Culture (HOC) Task Team to improve organisational functioning with emphasis on the following themes:

· Branding of Batho Pele Principles and organisation ethics;

· Consolidating establishment requirements;

· Addressing skills gaps;

· Solving workspace challenges;

· Communicating actions for change; and

· Aligning structures and functions.

Other achievements were made by DCS in various aspects of the organisational culture during the period under review and these include:

· Outsourcing of the media monitoring service to an independent company to provide regular reports during 2005/06 period. This move was followed by the approval of the Image Turn Around Campaign during the year 2010/11 which saw the successful implementation of several projects despite lack of funding from Treasury, including TV and Radio advert in several languages, Hosting of the Corrections Week with 153 events. In addition the DCS website was revamped and electronic bill boards were installed in four Management Areas

· A Memorandum of Agreement (MoA) signed between DCS and organised labour to improve labour relations during the 2005/06 period.

· Development of a Manual on Sport and Recreation during 2005/06 as a way of affirming sport and recreation as catalysts for team work within organisations

· Development and implementation of policies on Disclosures and Remunerative work Outside of the Public Service. In addition, control measures to monitor their implementation have been put in place

Despite registering progress on the personnel front there were also a number of challenges that the Department still needs resolution for the department to realize the other objectives. Some of these challenges include:

· Lack of monitoring, evaluation and reporting on the Harnessing Organisational Culture (HOC) Task Team activities since its establishment;

· Lack of funding for DCS public awareness and appreciation campaigns e.g. the ‘Image Turn Around Campaign’ (2010/11);

· The Stakeholder Relations Strategy review planned for 2007 could not be executed and by end of reporting period 2010/11 the DCS remained the second most negatively reported member of the JCPS cluster as a proportion of the whole (590 negative articles out of 3400); and

· Department performed a public perception survey to measure the perceptions of external and internal stakeholders about its performance but realised that a large section of members of the public could not differentiate it from other sister departments of Police (SAPS) and Courts (DoJ&CD).

A number of initiatives are currently under way to mitigate some of the challenges and these include:

· Revisit the proposal to review the Stakeholder Relations Strategy;

· Report on the performances of the Harnessing Organisational Culture (HOC) Task Team activities since its establishment;

· Treasury need to provide more funding for the DCS public awareness campaigns; and

· There is need to redefine the DCS organisational culture on on-going basis given its dynamic response to changing environment
The White Paper on Corrections (sec.8.10) states that the very nature of the correctional system requires that a strict code of behaviour be supported by a clear and effectively enforced disciplinary code and procedures. These codes and procedures must ensure that effective and timeous action is taken in instances where safe, secure and orderly management of correctional institutions is at stake. In other words management of the DCS should be responsible for ensuring day to day discipline at the workplace and only apply disciplinary procedures in instances where serious offences have occurred.

In 2006 the DCS disciplinary code and procedure was reviewed following the outcome of the research that was conducted to assess its alignment with developments in the area of labour law and DCS as a department. The revised instrument was adopted and ratified in the General Public Service Sector Bargaining Council (GPSSBC) and ultimately implemented in 2007. To ensure its smooth and effective implementation necessary training programmes were developed in conjunction with SAMDI (now Palama) and trainers trained and training presented.

During the period under review the DCS also achieved high conviction rates which translated into dismissals, written warnings, suspensions without pay, resignations and demotions amongst others. 

The Department also implemented the recommendations of the Jali Commission relating to disciplinary hearing cases of 106 officials, which largely demonstrated its commitment to zero tolerance against corruption 

A number of high profile cases were referred to DIU, including the Qalabusha Escapes and dismissal of 16 DCS officials in the Helderstroom Case in which their assaults resulted in the death of the inmate.

In the MEDCOR fraud cases, 701 official were investigated for collaborating with doctors and nurses in medical aid fraud. The outcome of these investigations has recorded several successes including 353 final written warnings to officials who have also signed and acknowledgement of debt with DCS through SIU.

It can be concluded that the hearings and sanctions imposed instill a sense of discipline within DCS and emphasise its stance to zero-tolerance against corruption and by 2011 the DCS had trained up to 1000 managers and supervisors per annum in disciplinary code and procedure grievance and was able to finalize disciplinary hearings and appeals much faster and further reduce the number of suspensions and quantum paid to employees on suspension 

Despite recording admirable successes the Department still have few things yet to accomplish, most notably the following:

· Revision of the Disciplinary Code and Procedure in line with latest developments in labour and employment law;

· Develop an infrastructure to professionalize dispute resolution in the DCS; and

· Revive the Lesedi IV project to develop and electronic database in order to monitor and manage disciplinary hearings, appeals, suspensions and grievances in the DCS.

There have been two significant developments towards addressing challenges experience by DCS in the bid to overcome gangsterism:

· The Department is planning to revise the Disciplinary Code and Procedure in line with latest developments in labour and employment law

· The Department has proposed the development of an infrastructure to professionalize dispute resolution to develop an electronic database respectively.

3. Safety and Security

The focus on rehabilitation as the desired outcome of service delivery in Correctional Services does not negate the mandate of the Department to:

· Provide security to the public from those offenders who constitute a threat to their safety;

· Provide safety to inmates who are inside correctional centers; and

· Ensure compliance with security provisions of parole and probation orders.

White Paper on Corrections, page 149

Implementation Progress

In terms of the White Paper the safety and security of the public, the officials and inmates inside of correctional centres in South Africa is part of the mandate of the DCS. As far as safety of offenders is concerned, the White Paper further states that the safety of inmates inside correctional centres “compels DCS to develop effective strategies to address the age- old challenge of gangsterism within the correctional centre environment’’. Part of the strategy was to focus on how to eliminate the correctional centre violence that is associated with gangs which posed a serious threat to both the safety of inmates and DCS mandate to ensure their safety.

Through its Judicial Inspectorate of Prisons the DCS developed an integrated and dynamic anti-gang strategy, in line with the provisions of the White Paper on Corrections. This was a consultative process which featured the participation from wide spectrum of stakeholders including non-government and faith-based organisations, advocacy groups and academic institutions which culminated in the establishment of a Task Team to develop an Anti-gang strategy’ in 2009.

During 2009 and 2010 the Task Team developed the DCS “Gang Management Strategy” which was approved and implemented on 22 April 2010. The review and analysis this strategy during 2009-2010 period, identified the need to establish a Gang Management Task Team that would function at national, regional and as well as operational correctional centres.

In 2011 DCS identified the need to establish the Gang Management Unit as part of the efforts to consolidate and give effect to the Gang Management Strategy. The unit has been approved at national level and includes representation at regional level and affected management level. The inaugural meeting for this unit took place on 13 February 2012. Proposal has since been made to include this unit in the revised DCS structure. This process is yet to be completed.

During the review of the of the implementation of the Gang Management Strategy it was revealed that its implementation process has been poorly coordinated and as a result the strategy could not be implemented in a holistic manner as some its elements were compromised in certain Management Areas.

A significant development towards addressing challenges experienced by DCS in the bid to overcome gangsterism includes:

· The matter of gangs has also been elevated to the National Joint Operations and Intelligence Structures (NatJoints) where it will be considered with a view to formulating more dynamic and integrated responses. 

In terms of the White Paper on Corrections (sec.10.3) the assessment of risk, which informs the Security Classification of Inmates must strike the balance between the security risk that the inmate pose to himself/herself, to other inmates, to DCS staff and to wider community on one hand and the impact of such classification on the inmates as a human being. While it is important for the inmate to be accommodated in a centre that is close to his family to enhance prospects for successful rehabilitation programme, his/her security classification profile may result in him/her being accommodated at a corrections centre that is far away from his/her immediate family or community.

In line with the above stated provisions of the White Paper, the following measures have taken to implement its proposals:

· During the 2005/2006 financial year the DCS was in the process of developing a policy on risk profile management which incorporates security classification, assessment of offender behaviour and needs based intervention plans;

· The Correctional Service Act 111 of 1998 also had to be amended to limit classification to offenders serving more than 24 months in view of resource challenges. Classification has the effect of limiting or increasing an offender’s privileges such as contact visits.

Over and above the above efforts the following needs highlighting:

 In 2007, 9836 offenders were classified according to the various security levels, i.e. minimum, medium and maximum and this figure was increased to 99 400 in 2011, which represent a huge improvement of 98.9%. By 2012 97% (i.e.86905 offenders out of 89718) have been classified.

A number of challenges also presented themselves regarding the safety and security efforts of the DCS and some of these included:

· Lack of a dedicated structure with correctional officials employed to deal specifically with the case management process of which classification is an integral part;

· Classification depends on various documents such as the SAP 69 being available. If the document is not received timeously, offenders are classified according to the sentence received and the crime committed which could mean an automatic maximum classification thus disadvantaging the offender;

Despite some of the challenges highlighted above the DCS is engaged in the efforts to mitigate them such as:

· Lack of a dedicated structure to deal with security classification of inmates has been brought to the attention of management and is being considered at that level;

· A process of reviewing the classification tool is underway;

The White Paper places rehabilitation is at the centre of service delivery outcomes for the DCS, and maintains that ‘safety and rehabilitation of offenders should be part of rehabilitation programmers’. This position stems from its acknowledgement that incarceration can have damaging effect on both the physical and mental well-being of inmates and therefore the DCS is obliged to provide for the health needs of inmates incarcerated in its facilities, including the provision of conditions that promote the well-being of inmates and correctional officials.

The following milestones were reached as part of DCS strategy to comply with the provisions of the White Paper on health of inmates and corrections officers:

In 2005 a Baseline Survey Tool was developed and implemented to determine the current status of Health, Nutrition, Personal and Environmental Hygiene Services. Based on the findings of Baseline Survey Comprehensive Programmes for Health, Nutrition, Personal and Environmental Hygiene were developed to guide and synchronize health care provision and access.

During the reporting period 2005-2013 various policies in Health, Mental, Smoking and Nutrition were developed and aligned to the White Paper, Correctional Services Act, Health Act, Mental Health Act and other applicable legislation. These policies provide the range and scope of health care services and programmes that are to be rendered to offenders and will also ensure that the same standard of health care that is provided to the community members is also made available to offenders.

In 2007 the National Commissioner of DCS approved a Service Level Agreement between the Regional Office: Western Cape and the Western Cape Provincial Government where the Department of Health will provide medical services to the inmate population and during 2007/2008 period wide range of health programs were implemented in 90% of the management areas and these included:

· Basic health care;

· HIV/Aids management and voluntary counseling and testing;

· TB and other communicable diseases;

· Oral health care;

· Mental health services; and

· Acute and chronic disease.

By 2011 all inmates diagnosed with mental illnesses received the required treatment at an achievement of 93.94% (14268/15189) vs. a target of 70% while all inmates diagnosed with communicable diseases, hypertension and diabetes also received treatment.

In the reporting period 2011/2012 DCS conducted a baseline survey to determine the status of nutritional services within its food service units and will utilize the information gathered through this study to improve provision of resources for these units.

In 2005 Framework for Compliance was developed. It indicated areas of compliance (legislation, policies, services level standards, procedures, resources required and reporting mechanisms). In the Framework for Compliance the Inspection Tool was revised to introduce a scoring system to monitor compliance to Legislation, Policy Procedures, Norms, Standards and Services Programs to ensure that same standard of monitoring will be implemented in the department. The tool will monitor compliance to policies, legislation, procedures, services and programmes and assist the Department in reducing audit queries and qualifying reports.

The implementation of the White Paper provisions on health of inmates has had its own set of challenges in various areas and different levels including legislation, support services, tariffs and roll-out of the Primary Health Care programmes: 

There is lack of clarity on the role of the Provinces in terms of the White Paper on the Transformation of Health Services. Explore possibility of amending the Correctional Services Act, Act 111 of 1998 in conjunction with the Department of Health.

Delays in the communication of policies, legislation, disease management guidelines immediately after they are approved has affected the smooth implementation of health services to inmates within correction cenrtres.

Access problems arise out of the fact that DCS needs permission to access pharmaceutical and related items from DoH pharmaceutical depots and /or pharmacies in places where there is lack of departmental pharmacies. Further, smooth access has also been hampered by the tariffs that DCS is expected to incur for medical and pharmaceutical services provided to inmates. It is strongly felt that this position must be reviewed with view the ease the access to these services by inmates. 

· Some inmates refused to participate in health programmes due to ignorance about certain diseases and health conditions, notably in the area of HIV/Aids;

· Targets set for sentenced offender participation in psychological health services programmes could not be met due to resignations of psychologists, notably during the 2007/2008 period where DCS lost 12 of these professionals;

· There is lack of capacity on the side of Department of Health (DoH) in some provinces to provide necessary support to DCS in the provision of health services, particularly in specialised areas like TB drug provision (MRD & X-DR), dental services and psychiatric services as well as in secondary/tertiary levels of health care.

There is lack of clear guidelines on the issuing of permits to departmental nurses qualified in Primary Health by the DG of Health for the nurses are required. The DCS would still need expert assistance in the development of guidelines for the licensing of PHC nurses.

The departmental health care facilities have not been formally incorporated into the respective Districts Health Systems to ensure adequate guidance, support and supervision.

The Correctional Services Act needs to be amended on the current health contents and to highlight that the Department of Health is responsible for the health of the South African citizens including the inmates.
The various Directorates in the NDoH are requested during the attendance of meetings to communicate any new legislation, policies, procedures, disease management guidelines immediately after they are approved to the department.

Internal remedial efforts will include:

· Interventions to strengthen HIV/Aids awareness amongst offender population; and

· A baseline survey has been conducted to equip food service unit with necessary resources for provision of high quality food services with DCS facilities;

· The department has negotiated with five (5) provinces (WC, KZN, FS, NW, and Gauteng) to sign MoU to have access to pharmaceutical services. Progress is at different stages.

· Director-General: Health established an interdisciplinary task team (the Department is represented in the task team) to investigate the problem and recommend mechanisms to address the problems of forensic cases. The task team developed a Turnaround Strategy for the Management of Forensic Cases. There was a significant reduction in the period awaiting observation from an average of 15 months to six weeks during the piloting phase of the strategy.

4. Needs-based Intervention Plans

To deliver effectively on its core business, the Department has adopted a needs-based approach to rehabilitation. Needs-based interventions are types of interventions that specifically balance the causal factors with the unique offence profile of the individual offender. The aim of profile-based rehabilitation is to influence the offender to adopt a positive and appropriate norms and value system, alternative social interaction options, and to develop life, social and vocational skills which will equip the offender to function effectively without having to return to crime. We assert that, through this, rehabilitation contributes towards the reduction recividism and the prevention of crime.

White Paper on Corrections, page 127

Implementation Progress

The White Paper has identified the needs-based programmes as important to influence the offender to adopt new norms and values that will equip the offender to function effectively in society. These efforts (change of behavior) will contribute to the reduction of repeat offending and prevention of crime. The White Paper recommends that an individualized offender-specific Correctional Sentence Plan is developed based on the needs of the specific offender. The profiling of offenders should guide the selection of a model of intervention.  

Correctional programmes are needs-based programmes that are developed to address the offender’s offending behaviour. They focus on raising awareness and on broaden the knowledge of the offenders on a specific matter e.g. Substance Abuse or Anger Management.

It is compulsory for all sentenced offenders serving a sentence of longer than 24 months to attend correctional programmes based on the needs and risks identified in the offender’s Correctional Sentence Plan (CSP). The Department of Correctional Services has developed ten correctional programmes and sourced one, viz 

“Anger in Anger out” (Anger Management)

Preparatory Programme on Sexual Offences

Pre-release Programme

“Stop to Start” (Substance Abuse) 

Orientation on Restorative Justice 

New Beginnings Orientation Programme

Behaviour Modification on Gangsterism

Economic Crimes Programme (fraud category)

Economic Crimes Programme (theft category)

Changing Lanes Programme for murder related offences

Cross Roads Programme (sourced) 

The Department has also compiled a facilitators’ manual and a workbook for the offenders. There has been an increase in the number of offenders who attended correctional programmes. In 2007/2008 there were 24 657 offenders in correctional programmes and in 2011/2012 the number of offenders had increased to 116 716. However the availability of trained staff to implement correctional programmes remains a challenge. 

Training of relevant staff commenced in 2009/10 on 11 endorsed correctional programmes. Thus far, four hundred and sixty (460) officials have been trained on correctional programmes.

The approval of permanent CMC structure and appointment of permanent correctional Intervention officials has been proposed with the objective to enhance the implementation of correctional programmes. These refer to life skills programmes aimed at making the offender a well-rounded person. These skills include: education and training; communication; employability; health awareness; recreation; and sport.

The high levels of illiteracy amongst offenders in South Africa require that the Department places significant emphasis on the provision of literacy classes and basic schooling for offenders. 

The provision of educational programmes is integrated and aligned with the education system of the country to contribute to successful reintegration of offenders.

The following programmes are available to prepare offenders for successful integration: 

· Literacy programmes – for offenders who cannot read and write;

· National Certificate Vocational (L2-L4): This is a year programme which includes 30% theory and 70% practical training and offenders only sit for the national examinations at the end of the year;

· Adult Education and Training (AET) – offenders who are not yet eligible for grades 10-12;

· Further Education and Training (FET) – Grades 10 – 12 focusing on Youth offenders;

· Higher Education and Training (HET) – administering support to offenders who want to study at institutions of higher learning through Distance Education, e.g. University of South Africa.

Correctional Services collaborates with the Department of Higher Education and Training to provide the following: 

· Engineering studies (N1-N6)

· Business studies (N2-N3)

· National Certificate Vocational (L2-L4)

The Department of Correctional Services has also established a secure environment (Computer Based Training Centres) where it is possible for offenders to: become computer literate and receive training in relevant coursework packages.

In 2012, the Department of Correctional Services (DCS) embarked on a project of registering Youth Centres as full- time schools. The objective of the project is to ensure that Youth within DCS receive market related skills. In this curriculum, learners are streamlined into their careers from Grade 10-12 with the objective of giving them market related skills for employment. 

During the last financial year the following performance in terms of education has been recorded:

· Percentage of eligible offenders who participated in literacy training as stipulated in their sentence plans  (1202/3211) = 37.4%

· Percentage  of eligible offenders who participated in AET programmes as stipulated in their sentence plans  (10643/17100) = 62.2% 

· Percentage  of eligible offenders who participated in FET mainstream education programmes (2192/39966) = 5.5%                  

· Percentage of Youth involved in formal schooling  (3208/17856) = 18%

The White Paper requires that the Department provide offenders with opportunities for training and productive work aimed at increasing opportunities for employment and skills development. The correctional sentence plan guides the nature of such productive work which should be consistent with the profile of the offence. 

Currently in the Department of Correctional Services there are 19 textile workshops, 10 steel workshops, 10 wood workshops, 6 bakeries, 1 shoe factory, 21 Correctional Centre Farms and 94 Correctional Centre vegetable gardens which provide development opportunities to offenders.

The period between April to June 2012, 27 432 out of 61 605 eligible offenders participated in these work opportunities. All offenders who have worked on the farms or workshops or production centres are provided with an accredited and certificated record of their employment in these facilities. This certification will enhance their ability to find employment once back in the community, and perhaps decrease some of the stigmatism attached to having been an offender.

The White Paper stipulates that the Department must ensure that the proceedings of the parole boards must be protected from undue influence, corruption and misconduct.

The White Paper specifies that the preparation of offenders for social integration commence on the admission into the care of the Department. The social reintegration of offenders forms part of the correctional sentence plan. An after care plan should be developed for every offender in community corrections to assist in the rebuilding of relationships between offenders and their victims and the community. 

A correctional sentence plans for probationers under the system of community corrections are compiled. As part of improving the process of monitoring probationers, the Department in the financial 2009/10 commenced with the classification of offenders according to three categories, namely High, Medium and Low according to the Admission Risk Classification Tool. In 2009 a decision was made to implement the Electronic Monitoring for parolees, probationers and persons awaiting trial. In 2012/13 the Department commenced with piloting of the tool on 112 offenders.

In 2000 a provision was approved for the placement of awaiting trail persons in the system of community corrections according Section 62 (f) of the Criminal Procedure Act, Act 51/1977 that makes provision for placement of awaiting trial persons under the supervision of a correctional official as a condition of bail. The rationale behind utilisation of Section 62 (f) of the Criminal Procedure Act, Act 51/1977 was to alleviate overcrowding of awaiting trial centres. 

The Department established a Correctional Supervision and Parole Review Board to review certain decisions by Parole Boards. Working procedure were put in place for the participation of South African Police Service (SAPS) and Department of Justice and Constitutional Development (DOJ & CD) at Correctional Supervision and Parole Board meetings nationally. Contact information of SAPS Officials was communicated to all CSPBs. The Interim Case Management Committee (CMC) was established in all correctional centres. Training was provided for the 53 Parole Boards. In 2010 all newly appointed personnel of the Correctional Supervision and Parole Boards were trained.

A new Medical Parole System was established and Medical Parole Advisory Board appointed in 2012 to evaluate medical parole applications. All applications for the medical parole are now considered by Medical Parole Advisory Board.

In 2007 the Department approved the Restorative Justice Policy and in 2008 focus was placed on the rights of the victims of crime. In 2009 approval was granted for Victim/Complainant involvement in Parole Boards. Signing a Memorandum of Understanding with an NGO called Foundation For Victims of Crime (FoVoC) for purpose of tracing victims of crime to participate in both VOM and Parole Boards sittings. Treasury thorugh CARA funding has approved the install Audio Visual system by the Department of Correctional Services to enable the victims of crime to participate in mediation with offenders and Parole Boards without travelling long distances. 

DCS Victim Offender Mediation model was approved and work-shopped in all regions. However one of the main challenges remains the capacity to implement correctional supervision but the Department is assisting with creating capacity at the courts for compilation of pre-sentence reports. It has allocated some of its social workers to Magistrate courts to assist with the compilation and submission of presentence reports. In cases where there is a lack of social workers, officials with behavioral science degree are trained in compiling pre-sentence reports.

The White Paper on Corrections specify that as part of moving beyond community correctional supervision, a system is needed to strengthen the support system for the integration of offenders into the community by involving other role players. An integrated support system together with other role players that will encourage further rehabilitation, employment opportunities and support services. 

A social reintegration policy was developed based on the principles of integrated system to guide the activities of the Department in relation social partners.

Guidelines have been approved for the decentralization of community corrections offices. The decentralization of offices will improve access of offenders, victims and other citizens to community corrections. This will make it possible for offenders to attend programmes in their own residential areas. Furthermore, this will assist ensure sustainability of CJS activities and social partners.

The utilisation of volunteers/temporary correctional officials to increase the capacity of DCS in monitoring those offenders in compliance with set conditions and in presenting life skills programmes.

5. Special Categories of Offenders

A lesson from international experience is the tendency to regard all offenders in correctional centres as being a uniform entity. This has resulted in correctional centres being organized in the interests of the majority, usually adult male offenders from the main ethnic, cultural and religious grouping in the country. Special consideration needs to be given to the various groups of offenders who are not part of this perceived uniform majority. Needs-based rehabilitation approach implies that we will have to ensure the provision of appropriate facilities, services and processes for each of these categories. Given the gravity of the overcrowding problem, effective delivery of these will, in a significant manner, be dependent on the effective management of overcrowding in South African correctional centres.

White Paper on Corrections, page 161

Implementation Progress

The White Paper was progressive in that it recognized that the offender population was not a homogenous entity but that it contained distinct groups some among them are considered vulnerable. It was critical, therefore for the DCS to begin the process of distilling and isolating these groups, determine what their specific needs are and respond accordingly in terms of policies and programmes. Categories of offenders identified in the White Paper include the following:

· Children in detention

· Female offenders

· Mothers with babies

· Elderly offenders

· Offenders with disabilities

· Offenders with mental illness

· Offenders who are foreign nationals

· Offenders with long sentences/life sentences

The DCS developed a number of policies and procedures and checklists covering each of the identified groups. The policies outline the approach to managing their specific needs as offenders within correctional centres. Regions were trained on the policies and the use of checklists for each identified group. National days for awareness such as Child Protection Weeks are observed and commemorated.

There were a number of challenges that the DCS faced that related to the failure by centres to comply with the norms and standards as set out in the Children’s Act due to structural challenges, such as inadequate Early Childhood Development Practitioners (ECD), insufficient budget for special categories, high turnover of Social Workers, failure to train departmental nurses in the new Mental Health Care Act and reduction of the waiting period of observation cases and admission of State Patients to designated mental health institutions. The Directorate Formal Education is in the process of ensuring that qualified ECD Practitioners are employed in the Department.

The DCS developed the concept document on Imbeleko Project to give effect to the management and treatment of the babies who are with their incarcerated mothers. Imbeleko Project was launched by the Deputy Minister in all six Regions. The Department reviewed the Policy and Procedure on Infants and Mothers to align to Children’s Act and other legislations to ensure the provision of efficient, effective, sustainable and relevant services to address the needs of Mothers and Babies. The Policy and Procedure is on a route for approval.

According to the White Paper the DCS should provide “Mother and child units”. Mother and Baby Units were launched in Johannesburg, Westville and Pollsmoor Management Areas. The Mother and Child Units were established in Female Correctional Centres in all Regions. The checklist for the mother and baby units were developed and approved. The Department in conjunction with the Department of Social Development trained ninety two (92) officials in Child Units on Chapter 5 and 6 of Children Act (Act 38 of 2005).

Regarding elderly offenders the DCS conducted a baseline survey to assess their needs. The checklist for Elderly Offenders was developed and approved. Regions were trained to have a better understanding of the checklist. The Department developed the Draft Elderly Offender Programme in order to ensure that services are available and accessible for Elderly Offenders.

According to the White Paper on Corrections, mentally ill offenders must be treated in accordance with the Mental Health Act. A policy and policy implementation plan was developed to provide comprehensive guidelines on the implementation of policies, legislation, programmes and services for offenders with mental illness. In 2010, out of 3044 inmates diagnosed with mental illness 98.78% (3007) received the required treatment. In 2011, out of 15 189 inmates diagnosed with mental illness 93.94% (14 268) received the required treatment.

The DCS also developed a policy and procedures on offenders with disabilities. A checklist was also developed and regions trained on its use.

According to the White Paper the DCS should enter into prison exchange treaties with countries from which most foreign nationals who contravene South African law. This would then facilitate the immediate return of such offenders in order to serve their sentences in their homeland and in an environment in which rehabilitation will be possible. The matter has not been concluded.

6. Appropriate and Cost-Effective Facilities

The Department’s correctional facilities consist of a range of facilities built over an extended period of time, with a variety of different purposes in mind, many of which were not designed to fulfill the objective of rehabilitation, safe and secure custody of the current correctional system.

The approach to the core business of the Department indicates the need for a move towards facilities aimed at needs-driven planning regarding the accommodation of inmates. This would allow for the appropriate levels of human, physical and financial resources in accordance with the function of that particular correctional centre, and allow for the possibility of limiting the population of key correctional centres or sections of correctional centres to prevent them from becoming overcrowded.

The Department’s facilities planning and building programme must be needs-driven and informed by an integrated justice system analysis of:

· Trends in arrest, conviction and sentencing patterns;

· The nature of South African crime patterns;

· Trends in inmate security classification;

· Trends in the offender population; and

· Changes in South African demography.
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Implementation Progress

During the period under review the DCS succeeded in the renovations and upgrading of twelve (12) correctional centres throughout the country. In 2010 the new Kimberly Correctional Centre was built and created 3000 additional bed-spaces. In the following financial year of 2011/2012 financial year Brandvlei correctional centre in the Western Cape was upgraded resulting in the creation of 346 additional bed-spaces.

The other option of creating additional bed-spaces and transferring risk is the building and management of correctional centres through the Asset Procurement and Operating Partnership System also known as the public-private partnership (PPP). The DCS is currently operating two correctional centres using the private-public partnership model where private organizations construct and manage centres on behalf of the DCS for a determined period of time. The one centre is Mangaung Correctional Centre in Bloemfontein, the Free State and Kutama-Sinthumule Correctional Centre in Makhado, the Limpopo. The Mangaung Correctional Centre provides for 2 928 high risk offenders and Kutama-Sinthumule Correctional Centre accommodates a total of 3024 high risk offenders.

For the financial year 2011/2012 the total cost incurred by the department amounted to R819, 666 million as compared to R774, 253 million for the 2010/11 financial year. No new PPPs were entered into during the period under review.

There were a number of challenges that the department faced that related to the termination of contractors, liquidated contractors, poor workmanship, inaccurate and unreliable cash flow by the Department of Public Works, delayed tender award process and Variation Order Committee delay decision making which gives contractors grounds to claim from state.

3.
Intervention Strategies to deal with the challenges

The intervention strategies to combat some of the challenges included meetings with the Department of Public Works. In addition, the Minister of DCS furnished a letter to the Minister of the Department of Public Works to highlight and discuss challenges experienced.

7. External Partnerships

No correctional system can achieve its objective if it does not have a range of healthy external partnerships. The Department of Correctional Services has identified the following as key external relationships:

· The family;

· The community;

· Other government departments;

· The private sector;

· The JCPS Cluster and the Social Sector Cluster;

· Non-governmental; faith-based and community based organizations;

· The Legislature at all three levels; and

· The International community

This White Paper aims to strike the balance between aligning the Department with international trends in correctional services and ensuring that the reality of the South African correctional system and South African society is taken into account. The analysis of international trends, particularly in relation to the African continent, should inform the policy framework of the Department’s international relations
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Implementation Progress

The importance of partnerships was highlighted in the White Paper in the context of locating the rehabilitation of offenders as a societal responsibility. To this end partnerships are sought but all partnerships must be managed through formal arrangements and these projects are monitored and evaluated on an ongoing basis. Partnerships of choice for the DCS within communities include those dealing with such issues as social crime prevention, moral regeneration, and poverty alleviation.

All partnerships with Non-Governmental Organisations (NGOs), Community Based Organisations (CBOs), Faith Based Organisations (FBOs) and Non Profit Organisations (NPOs) have been formalised through either Memorandum of Understanding (MOU) or Service Level Agreements (SLA). Or instance a Memorandum of Agreement was signed with the Departments of Women, Children and People with Disabilities and Human Settlements on renovating Struisbaai building as part of poverty alleviation.

The DCS has entered into a partnership with an NGO in Johannesburg for the management of a halfway-house. This is a pilot project on the basis of which the DCS plans to implement halfway houses throughout the country.

The Department has not succeeded in facilitating the employment of offenders’ due to concern about offender criminal records. A proposal has been made to look at the possibility of expunging criminal record for offenders with marketable skills.

The White Paper also requires of the DCS to commit to ensuring that the policy on African multi-lateral cooperation is implemented and issues relating to the criminal justice system and corrections are mainstreamed within SADC and AU processes.

To this end the DCS mobilized other countries to work towards admission into the Southern African Regional Multilateral body, that is, the Southern African Community Development (SADC). In 2005 Corrections and Prisons was admitted as a sub committees on Corrections and Prisons as part of the security cluster in the SADC organ on Politics, Defense and Security.

In 2006 the All African Correctional Services Association (ACSA) was formed with the aim of strengthening their collective efforts in re-aligning their approaches and practices and professionalizing correctional services.

In May 2008, the Department of Correctional Services organized a meeting that was attended by Ministers of 12 countries, the head of corrections/Prisons and senior correctional/prisons officials. The objective was to create a link between the leadership of African Heads of Corrections and the respective political leadership and to obtain commitment and direct involvement of the corrections/prisons leadership in the ACSA processes. The African Correctional Services Association was launched in Zambia on the 26th September 2008. The National Commissioner of Correctional Services was elected as the first secretary of ACSA for 2 years which was extended to 2010 until 2012. It was agreed during the launch that the ACSA Secretariat should be situated in South Africa.

In line with the White Paper the DCS is committed to maintaining universal standards and norms with regard to treatment of offenders and cooperation with the international penal community.  In this regard in August 2005, the Cabinet approved appointment of the National Commissioner of Correctional Services as National Coordinator to the UN Commission on Crime Prevention and Criminal Justice (UNCCPCJ). The appointment was for a period of five years that included the finalization of the 12th United Nations Congress on Crime Prevention.
An Interdepartmental Committee was established to attend to matters arising from the deliberations of the Commission. The 12th United Nations Congress in Salvador, Brazil in April12-20, 2010 was successfully attended by role players of the relevant State Departments under the leadership of the Minister of the DCS.

8. Remand detention

The White Paper on Corrections addresses the de facto responsibility for Awaiting Trial Detainees by DCS. The White Paper further addresses the following:

· categories of awaiting trial detainees in the custody of DCS;

· Constitutional provisions that relate to the accused including the Bill of Rights;

· Proposals on services that should be provided to awaiting trial detainees; and 

· Policy gap in relation to the responsibility for the incarceration of awaiting trial detainees (DCS to play a critical role in the resolution of the policy gap).

Implementation progress

In 2006, Cabinet mandated the DCS through the Justice Crime Prevention and Security (JCPS) cluster structures to lead a project of re-engineering the Management of Awaiting-Trial Detention (MATD) system in South Africa. The scope of the project went beyond addressing congestion of facilities and included ensuring that all provisions of the Constitution, legislation and international protocols applicable to unsentenced inmates are applied.

The Chief Directorate Remand Detention Systems and Security, comprising the MATD project team and security directorate, was established in the DCS in 2007 to drive the re-engineering process, including the development and implementation of a synchronised cluster programme of action aimed at meeting short- to long-term strategic needs for the Managing of Awaiting Trial Detainees.

The DCS project team operated as a secretariat for the JCPS MATD task team, a sub-task team of the National Development Committee of the JCPS cluster. The project team demarcated several focus areas and one of them was the development of policy procedures, protocols and draft legislation in relation to the detention and management of remand detainees in Police Stations, Secure Care Facilities (SCFs) and DCS correctional centres.

Research and situational analysis conducted on international trends to determine challenges faced by the South African Police Service (SAPS), the Department of Social Development (DSD), and the DCS in the management of remand detainees in their respective facilities as well as to identify best practices that could be shared within the Criminal Justice System (CJS). The identified challenges and best practices would provide guidance for the development of a White Paper on the Management of Remand Detainees, draft legislative framework and operational policies for the management of remand detainees.

The findings were presented in a report which was submitted to the National Development Committee as a working document in November 2008 with proposals that cut across several areas including legislation, protocols and policy procedures; strategies for reducing levels of remand detainees; information sharing and management; facilities, safety and security; services and programmes; human resource and governance models.

The document was then submitted to a Cabinet Lekgotla via such structures as the Forum of South African Directors-General (FOSAD) and the Inter-Ministerial Committee in January 2009. Four models as reflected below were proposed and Cabinet Lekgotla approved Model 3:

Model 1:
Establishment of a dedicated agency with its focus on Awaiting Trial Detainees;
Model 2:
A separate integrated component managed by a Public Private Partnership such as the private prisons;

Model 3:
Establishment of a new branch within the DCS; and

Model 4:
Transferring ATDs to the Department of Justice and Constitutional Development (DoJCD), the National Prosecution Authority (NPA) or the SAPS.

The situational analysis report was commuted into a discussion document, which outlined challenges as well as policy and legislative proposals to mitigate the challenges. The discussion document was perused in consultation with previously mentioned institutions of the JCPS cluster, Non-Governmental Organisations (NGOs), organisations representing inmates and representatives from privately managed SCFs.

The document was presented to the National Development Committee on 25 May 2010 with a recommendation that the challenges and proposals be dealt with through the development of a White Paper, Bill and subsequently legislation. The proposals were adopted and escalated to the DGs meeting and a decision was made to effect an amendment to the Correctional Service Act (Act 111, 1998) through the development of the Correctional Matters Amendment Bill.

The objectives of the Bill as presented to the Portfolio Committee of Correctional Services on 10 November 2010 were: to amend the Correctional Services Amendment Act (2008) so as to repeal the provisions for an incarceration framework and to amend the Correctional Services Act (1998) in order to strengthen the parole system, to provide for a new medical parole system and to provide for the detention and management of remand detainees.

Proposed amendments in relation to the management and detention of remand detention included the following:

· review of the definition of remand detainees;

· wearing of different uniform to those already convicted;

· management of terminally ill inmates;

· electronic systems to manage inmates;

· temporary surrendering of detainees to SAPS custody for further investigations; and

· determination of the maximum period of detention for which a person could remain in remand detention and that extension to this period would be subject to strict conditions.

The Bill was signed into law on 25 May 2011 and became the Correctional Matters Amendment Act (No 5 of 2011).

Following the implementation of the Correctional Matters Amendment Act, the White Paper needed to be aligned to the Act. The White Paper was reviewed accordingly in consultation with the JCPS cluster. The White Paper is in a draft format and was consulted with the JCPS cluster departments and thereafter with several stakeholders at a Colloquium held on 19 and 20 November 2012.

The White Paper addresses all key issues and concerns raised in the White Paper on Corrections with regard to management of Remand Detainees.

The foremost challenge regarding the management of remand detainees is the elimination of the phenomena of child remand detainees within DCS correctional centres. Strategies such as the ongoing marketing of plea bargain and circulation of the list of remand detainees that have been held longer than 24 months to relevant cluster structure for further distribution to magistrates for discussion at local case flow structures are used.

Interventions from the Management Areas in the various Regions are taking place on continuous basis. Children are sent to Court every 14 Days in accordance with the Child Justice Act 75 of 2008.

Children in remand detention have significantly reduced since the introduction of the Child Justice Act from 771 in 2009/10 to 504 in March 2010/2011 and to a further 288 in March 2011/2012. The children remand detainees population has further decreased to 156 in the 3rd quarter 2012/13.

The overall remand detainee’s population dropped by 2.4% (1092) from the end of March 2011/12 to the second quarter of 2012/13

9. Conclusion

This progress report bears testimony to the fact that much has been done to implement the provisions of the White Paper on Corrections since from 2005. The highlight of the implementation of the White Paper during the period under review (2005-2013) include but not limited to developments of relevant policies like White Paper on Remand, the conclusion of extradition treaties and introduction of mandatory assessment of new offenders to gather relevant data for the development of sentence plans, without which the quality and effectiveness of correctional programmes could be compromised.

Conversely the report also point to areas that still need attention and these include amongst others the lack of commitment from foreign governments to provide funding needed for the expatriation programmes and lack of special facilities to cater for offenders with special needs and remand inmates.


