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NEW CLAUSE

That the following be a new clause to be inserted before clause 1:

“Amendment of section 3 of Act 66 of 1995

1.
Section 1 of the principal Act is hereby amended by the substitution in section (1) for sub-paragraph (a) of the following sub-paragraph:

"(a) to give effect to and regulate the fundamental rights conferred by [section 27] section 23 of the Constitution;".

CLAUSE 1
1.
On page 2, in line 10, to omit "engaged" and to substitute "employed".

2.
On page 3, from line 27, to omit subsection (8D).

CLAUSE 3
1.
On page 4, in line 46, to omit "engaged" and to substitute "employed".

CLAUSE 17
1.
On page 12, in line 26, to omit "are a first charge against the assets" and to substitute "will be paid as an expense".

2.
On page 12, from line 28, to omit "of the administrator or any person referred to in subsection (1)" and to substitute "by the trade union, employers’ organisation or registrar".

CLAUSE 23
1.
On page 13, in line 55, to omit "." and to substitute ".".

CLAUSE 25
1.
On page 14, in line 29, to omit "four times".

CLAUSE 27
Clause rejected.

CLAUSE 28
Clause rejected.

CLAUSE 31

1.
On page 16, from line 47, to omit the following:

"—

(a) by the substitution in subsection (2)(c) for the words preceding subparagraph (i) of the following words:

‘‘the following persons, to be appointed for a period of three years by

the Minister [of Justice] acting on the advice of NEDLAC—’’; and

(b)".

CLAUSE 34
Clause rejected.

CLAUSE 35
1.
On page 17, in line 42, to omit "engaged under" and to substitute "employed in terms of".

CLAUSE 38
Clause rejected.

NEW CLAUSE

1.
That the following be a new clause:

Amendment of section 193 of Act 66 of 1995

Section 193 of the principal Act is hereby amended by the insertion after subsection (2) of the following subsection:


"(2A) Subsection (2) only applies to an employee whose rate of remuneration at the time of the dismissal was more than six times the amount prescribed by the Minister in terms of section 6(3) of the Basic Conditions of Employment Act, if―


(a) the employee was dismissed for a reason contemplated in section 187(1), excluding sub-paragraph (g); or


(b) in any other case, the employee establishes that there are circumstances justifying reinstatement or re-employment."
 

NEW CLAUSE
1.
That the following be a new clause:

Amendment of section 194 of Act 66 of 1995

Section 194 of the principal Act is hereby amended by the substitution for subsection (1) of the following subsection:


"(1)  The compensation awarded to an employee whose dismissal is found to be unfair either because the employer did not prove that the reason for dismissal was a fair reason relating to the employee’s conduct or capacity or the employer’s operational requirements or the employer did not follow a fair procedure, or both, must be just and equitable in all the circumstances, [but may] and must not be more than the equivalent of 12 months’ remuneration calculated at the employee’s rate of remuneration on the date of dismissal, provided that such amount does not exceed four times the annual rate of remuneration prescribed by the Minister in terms of section 6(3) of the Basic Conditions of Employment Act."
CLAUSE 43
1. On page 21, in line 2, to omit "assigns" and to substitute "whose service is procured for or provided".

2. On page 21, in line 6, to omit "services" and to substitute "service".

CLAUSE 44
3. On page 21, in line 29, after "section" to insert "a". 

4. On page 21, in line 29, to omit "services" and to substitute "service".

5. On page 21, in line 35, after “be” to insert "a".

6. On page 21, in line 35, to omit "services" and to substitute "service".

7. On page 21, in line 42, to omit "referred to in subsection (2) ". 

8. On page 21, in line 44, after "performing" to insert "a".

9. On page 21, in line 44, to omit "services" and to substitute "service".

10. On page 21, in line 45, after ";" to add "or".

11. On page 21, in line 46, after "performing" to insert "a".

12. On page 21, in line 46, to omit "services" and to substitute "service".

13. On page 21, in line 49, to omit "assignment" and to substitute "service".

14. On page 22, in line 10, to omit "purposes" and to substitute "purpose".

15. On page 22, in line 26, to omit "engaged" and to substitute "employed".

16. On page 22, in line 26, to omit "that" and to substitute "which".

17. On page 22, in line 28, to omit "engaged" and to substitute "employ".

18. On page 22, in line 31, to omit "engaged" and to substitute "employed".

19. On page 22, in line 38, to omit "engaged" and to substitute "employed".

20. On page 22, in line 43, to omit "engaged" and to substitute "employed".

21. On page 22, in line 45, to omit "engaged" and to substitute "employed".

22. On page 22, in line 49, to omit "engaged" and to substitute "employed".

23. On page 22, in line 50, to omit "engaged on" and to substitute "employed for the purpose of".

24. On page 22, in line 52, to omit "engaged on" and to substitute "employed in".

25. On page 23, in line 4, to omit "on" and to substitute "in terms of".

26. On page 23, in line 8, to omit "on" and to substitute "in terms of".

27. On page 23, in line 11, to omit "engages" and to substitute "employs".

28. On page 23, in line 11, to omit "on" and to substitute "in terms of".

29. On page 23, in line 23, to omit "purposes" and to substitute "purpose".

30. On page 24, from line 18, to omit paragraph (d) and to substitute:

(d)
any other criteria of a similar nature,

and such reason is not prohibited by section 6(1) of the Employment Equity Act, 1998 (Act No. 55 of 1998).

CLAUSE 48
1.
On page 25, in line 17, after "by" to insert "electronic mail,".

NEW CLAUSE
1.
That the following be a new clause:

Amendment of long title of Act 66 of 1995

1.
The long title of the principal Act is hereby amended by the substitution for "section 27" of "section 23".

CLAUSE 50
1.
On page 25, in line 32, after "50." to insert "(1)".

2.
On page 25, in line 32, after "2012" to insert:

and comes into operation on a date fixed by the President by proclamation in the Government Gazette.

3.
On page 25, after line 32, to add the following subsection:

 (2) Notwithstanding subsection (1), the coming into operation of section 198(4F) is suspended until the date when the applicable legislation contemplated in section 198(4F) enters into force.

� The proposed amendment to clause 31 is a result of the discussion between the Department of Labour (Thembinkosi) and the Department of Justice and Constitutional Development. (JB Skosana) on 25 March 2013 and confirmed by the chairperson after the joint session of the PC Justice and the Labour PC.





� The new clauses in grey print are the alternative proposed by the Department to clause 38 of the Bill. The PC has requested that the Department consider an alternative and that we draft the proposal for the PC to consider. These clauses are still to be discussed in the PC Labour.





