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INTRODUCTION AND BACKGROUND

Following the invitation by the Portfolio Committee on Rural Development and Land
Reform, as appeared in the press on 15 March 2013, the South African Council for
Planners {SACPLAN) responded in brief in ifs letter addressed to the aferesaid Portfolio
Committee on 3 April 2013. (copy enclosed as Annexure I).

In response to the aforesaid letter, the Portfolio Committee invited a delegation from
SACPLAN to attend the Portfolio Committee Hearing in this matter and to further
elaborate on the submissions on behalf of SACPLAN, in as far as it may be required.

The purpose of this further submission by SACPLAN is to provide addifional background
information to the eariier submissions alluded to above (reference Annexure 1), so as to
place the Portfolio Committee in a position to consider all the relevant facts which
inform this matter,

THE ESSENCE OF THE SACPLAN SUBMISSION

As confimed in the first response by SACPLAN dated 3 April 2013, the proposed
enactment of the Geomatics Profession Bill (the “Bifl"), as legislation aimed at
regulating the larger Geomatics Profession {including what is typically described as
land surveying) is welcomed by SACPLAN as a long overdue intervention, to regulate
the profession and to protect the interests of the public in as far as the public may be
served by persons active within the aforesaid land surveying profession.

The single area of concern for SACPLAN lies in the possible duplication or overlapping
of areas of responsibility of the Geomatics Profession, when compared to the regulated
Planning Profession, the latter being regulated in terms of the Planning Professions Act,
2002 (Act 36 of 2002) {the “Act"). For ease of reference o copy of the Act is enclosed
under Annexure 2 and the altention of the Portfolio Committee is kindly drawn to the
fact that the style, language and content of the Act, when compared to the
Geomatics Profession Biill are similar in many respects. This may be as a result of the
fact that the Act and Bill both fall within the ambit of the responsibilities of the National
Department of Rural Development and Land Reform, where both the Geomatics and
Planning professions are to be regulated.

Any attempt at regulating a profession requires the proper definition of the areas of
responsibility of such profession. It is in this regard that SACPLAN is concerned that,
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without proper contemplation of these matters, there is a risk that the areas of
responsibility of the two professions may be described in terms which may result in
duplication, altematively overlapping and the consequential confusion that may arise
therefrom. Without repeating the content of the SACPLAN letter dated 3 April 2013,
aftention is again drawn to paragraph 3 thereof in which the quoted sections of the Bill
are highlighted.

When comparing the content of the Bill to the Planning Professions Act, 2002 {Act 36 of
2002), it is important to take note of the provisions of Section 2 of the latter {refer to
Annexure 2). It is in this regard that SACPLAN respectfully submits that the Geomatics
Profession Bill requires to be amended to prevent the aoforesoid duplication or
overlapping in the interests of those who may be served by both the aforesaid
professions.

LAND SURVEYOR'S INTEREST IN THE PLANNING PROFESSION

During previous attempts by SACPLAN to adopt rules and prompt the Minister of Rural
Development and Land Reform to promulgate regulations so as to more properly
define the areas of responsibility and work which may be conducted by registered
persons in terms of the Act and, by extension, to create a proper framework within
which fo regulate the profession in giving effect to SACPLAN's mandate tfo, inter-aiia,
protect the interests of the general public, the organised land surveying profession via
spokes bodies such as Plato, raised a number of concems and representations in
opposition to the SACPLAN initiatives.

Without repeating the more detailed submissions by the organised land surveying
profession in the above regard, it was evident that:

B Certain land surveyors in private practice engage in work which may be described
as falling within the ambit of the defined categories of work to be reserved for
planners (i.e. township establishment, the subdivision of land, amendment of
General Plans, township layout design and the like); and

® Certain land surveyors rely on such work as part of their income streams and the
possible reservation of such work exclusively for the planning profession in terms of
the aforesaid Act may detrimentally affect their ability to eam their livelihood.

It appeared from the previous responses directed to SACPLAN that the lond surveying
profession would demand that Registered Professional Land Surveyors be
acknowledged by SACPLAN as complying with the registration requirements of the
Planning Professions Act, 2002 {Act 36 of 2002) and, by extension that such Registered
Professional Land Surveyors, on a wholesale basis, be permitted to conduct work which
may be described in the Rules and Regulations of SACPLAN, as forming part of the
regulated planning profession.

On its part, SACPLAN did not agree with the senfiments of the organised land surveying
profession in the above regard for reasons set out in further paragraphs hereof. Being
mindful of the possibility of the SACPLAN Rules and Regulations impacting negatively
on income earned by practising professional land surveyors gdoing work within planning
related fields, SACPLAN has framed draft rules/regulations in @ manner which will allow
practising professional iand surveyors to continue conducting such work (in planning
related fields) for the remainder of such person's professional careers. This was
proposed so as not to deny such persons the income which they have become reliant
on in the period prior to the enactment of the regulating legislation explained above.
In this regard the draft Regulations of SACPLAN are enclosed under Annexure 3 and
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affention is drawn to page 3 of the draft Reguiations {Regulation 4} thereof which
provides for such circumstances.

DIFFERENCES IN TRAINING/CURRICULA

Under Annexure 4 hereto, a summary is enclosed in which the content of a typical
undergraduate degree course in town and regional planning is compared to a similar
undergraduate degree course in land surveying. (This may differ from one university to
the next}.

The differences in the course content are evident and, without dwelling on this matter
for the sake of brevity, SACPLAN draws attention to the fact that such differences are
indicative of the fact that the fraining of planners versus the fraining of land surveyors is
markedly different and cannot remotely be considered to qudlify o planner and o land
surveyor to conduct the same professional work as may be required within each of the
professions,

It is against this background that SACPLAN suggests that the content of the Geomatics
Profession Bill, with regard to defining the areas of responsibility/professional work to be
reserved for persons registered in terms of such Bill, requires to be revisited so as 1o
remove any ambiguity and the prospect of causing confusion when the work streams
of the two professions are to be regulated.

CONCLUSIONS

Itis important that the areas of professional responsibility of the allied profession of Land
Surveying (as part of the Geomatics Profession} and planning be properly defined and
distinguished, so as to better serve the public interest and allow proper regulatory
oversight of each profession.

The Planning Profession acknowledges that certain Land Surveyors have been
performing tasks of a planning nature and have became reliant on such income. To
accommodate such persons, the defined categories of work to be reserved for
planners in terms of the Planning Professions Act, 2002 {Act 36 of 2002) will allow this to
continue under the auspices of SACPLAN,

Once the special concession comes to an end, only persons who meet the registration
requirements of the Act will be permitted to perform the work described in the
rule/regulation of SACPLAN, so as to properly protect the interests of the pubiic, as was
originally foreseen in the Act,

Agdainst this background, the Geomatics Profession Rill requires to be amended, to
avoid any ambiguity and duplication with the regulated planning profession.

Per SACPLAN
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P © Box 1084, Halfway House, MDRA.ND 1685
o i L International Businegs Gateway Office Park, Cnr Now Road & 8% Road,
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Our Refefence ;- 8r2/2
* Your Reference

03 April 2013.
e-mail to: pnyamza@parliam'ent.gov.za
Attention: Ms P Nyamza

Porticlio Committee

Rure»l Development.and Land Reform
3rd Floor

90 Plein Street . |

Cape Town

8001

Dear Madam
GEOMATICS PROFESSION BiLL [B4-2013]

We refer to the above and the recent press invitations to submit written comments for
consideration by the Portfoflo Committes in the above matter, We note that the expiry date for
comments was determlned fo be 28 March 2013, ciose to long weekends and assoclated public
ho!idays over Easter. “The closure of schools restilted in the general absence of functlonarres
responsible for respcndmg to this invitation.

In the above regard, the South African Council for Planners (SACPLAN) appomted by. the
Mmlster of Rural Development of Land Reform and acting m terms of the prowsmns of the

: ' C‘ouncnl Memberw
Chairpersnn Ms Ncnrsundu Ndonga‘ Deputy Chairperson MrTslusamphm Maduna"‘ Alternate Chalrperaon Prof Mfamsem Slhlongnnyane*
i ) me Matthr.w Dayomi*; Piof Virna Nel*-Ms Penelope. Beck; Ms Legna Bruiners®; Mr Peter Dacomb®; Mr'Peter Gilmore®; - )
- Mr. Ra_]esh Makan" Ms Lekgolo Mayafiila*, Ms Mosa Molapo" Ms Wangeci Karixi- Sebma Mr SxﬁsoZondo* '
. " ChiefExecufive Officer: Mr Matin Leiwis* - .
- *meessxom] Plarmer chhmcaf Planner '



Planning Professions Act, 2002 (Act 36 of 2002) (the “Act’) has a direct and very specific
(interest in the processmg of the Geomatics Professnon Bill (the *Bill™), as a fesult we klndly
-request that these comments (although belatedry) be considered on. the part of the Portfolzo
Commlttee gwen the very specific items listed below

1. . The structure of the Bill and Its content are similar to that of the Planning Professions
Act, 2002 (Act 36 of 2002). This is understandable glVen that the two sets of legislation
aim to regulate two allied- professmns (generally described as town and regional
planning and land surveying). To such extent, SACPLAN welcomes the initiative to
regulate the Geomatics Profession (land surveying in particular) for reasons similar to
those based on the principles enshrined in the Planning Professions Act, 2002 (Act 36 of
2002).

2. One of the foremost concems on the par't of SACPLAN is the potential conflict of
overfapping areas of interest and professwnal responsibifity which may be defined and
identified in these two sets of legislation (the Act and the BI]I) If -not attended to a
circumspect manner, it may lead to much confusion and, i In turn, reflect negatively on the
interests of both professions and of those who are to be served by these professions.
The general public and its interests must be protected as one of the important premises
on which the aforesaid iegislation will be enacted.

3. In the above regard thé chosen wording of Section 2 of the Geomatics Profession Bill is
cause for concern. The principles which have been identified in Section 2 of the Bill
include a description of “Geomatics” and “Geomatics Profession”. The chosen wording
of Subsection 2(a)(iil) is particularly problematic. This describes certain acivities which
are deemed to fall within the area of expertise of the Geomatics profession and are
directly in conflict with what is typically associated with the regulated planning
profession, as contempiated in the Planning Professions Act. As quoted from the
aforesaid sections of the Geomatics Profession Bill, the following is brought to your kind
attention;

“(iii}  the planning and determination of the position of the boundaries of land and of
rights in land, for the purposes of registration of such land and rights in terms of
applicable legislation”



The planning of land parcels, -as part of layout design of a settlement or suburb or
toWn‘sh’ip'ér Similar is, in any Ianghagé.or dQSCriptioﬁ inherently é'éo‘re compatency and
responsnblllty of a Reglstered Professional Planner, as contemplated in the F’Iannlng -
" Professions- Act “This is reflected i the académic gualifications of planners which are
acknowled,ged as minimum requirements to qualify for registratlon in terms. of the
Planning Professions Act Considering the typical cumcula (avallabte subject matter)
‘which forms part of an under—graduate degree in Town and Regional Plann!ng {or
similar), when compared to that of an undergradvate degree in Land Surveying or
similar, it is evident that Town and Regional Planners are specifically trained for such
purpose, whereas land surveyors are more specifically trained to attend to the technical
aspects of spatial -positioning of the beacons and boundaries following the planning
actions undertaken by planners. To this extent ihe definition as quoted above requires
to be revisited -and cotrected accordingly.. Failure to reciify the quoted wording will
inevitably result in confusion-and duplication which may, in turn, be detrimental to the
interests of the general public.

In addition to the above, the open-ended description aitaching fo Section 2(a)(vi) of the
Bill is equally of concern as lt allows other activities to be “prescribed”, without further
qualification. The term “prescribed” makes reference to regulations which may be made
by the Minister in terms of Section 30 of the aforesaid Bill. Also in this regard, the
prospect of additional activities being allocated to the Geomatics Profession (in
particularly land surveying) by way of regulation, to possibly resuit in overlapping and
confusing duplications of areas of professional fesponsibility, may indeed not be in the
interests of those who are to be served by the aforesaid professions.

With regard te the provisions of Section 13, read with Section 8 of the Bill, there is some
confusion with regard to the definition of a “Geomatics Professional® and a person
registered as a “Professional Land Surveyor”. It appears that the Geomatics Profession
Bill, once enacted, will exist in paralle! to the Land Survey Act, 1997. Whilst we hold no
specific reservations with regard to this seemingly duplicated regulatory system, there is
some cause for concern regarding the possible confusion which may arise with regard to
the work that is reserved for a. Professicnal Land Surveyor in terms of Act 8 of 1997,
versus what is described in the Geomatics Profession Bill for seemingly similar reasons.



In-the above regard jt must be considered that the organised profession acting for the
land surveyors, has heen épéciﬁca][y' vocal'in its opposition to SACPLAN giving effect to
“its mandate as contemplated the Planning Professions Act, 2002 (Act 36 of 2002), to .

" identify and reserve work for; inter alia, Professional Planners registered in terriis of the -

latter legislation. We consider that the framing of the Geomatics Professian Bill is partly
aimed at drawing a sp_eciﬁc‘and valid distinction between the dreas of professional

résponsibility which shall attach to the two professions-(although allied).. Any failure in

this regard is bound to result in much confusion and later legal disputes with regard to

attempts at regulating either profession.

With regard fo Section 16 of the Bill, the possibility of identifying areas of Geomatics
work to he reserved for registered persons in terms of the Geomatics Profession Bill is
described. Similar provisions are contained in the Planning Professions Act, 2002 (Act
36 _of 2002) and in this regQard it is confirmed that the identiﬁ_cation of erk to be reserved
for registered persons in terms of the Planning Professions Act, 2002 (Act 36 of 2002)
specifically- contemplatés accommodating certain Professional. Land Surveyers who
have been actively engaging in werk which may properly be described as falling within
the province of Registered Planners, such that the affected Land Surveyors may
confinue to conduct such activities under the auspices of SACPLAN and that such
persons may not be negatively affected as a result of the enactment of the anticipated
Regulations under the SACPLAN iegisiation, in .particular, this proposed
accommodation on the part of SACPLAN is similar to what is contemplated in Section
16(4) of the Geomatics Profession Bill where the same the Minister is authorised to
prescribe areas of work which may be carried out by professions regulated in terms of
other legislation. We hold no reservations in this regard, save to draw attention fo the
fact that SACPLAN, in identifying work to be reserved for planners, has proposed to
accommodate affected land surveyors.

We respectfully submit that, under the circumstances, it will be prudent for both
professions fo reciprocally acknowledge these differences of professional responsibility
and, where relevant, accommodate professionals from other professions in a reasonable
manner, without necessarily duplicating these matters.
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Other than the above, SACPLAN generally supports the Geomatics Profession Bill for
what it purports to .achieve. -The attention of the Minister is respectfully directed to the

fact’ that the soon to be presented Draft Regulatlons to the Planmng Professions Act

(almed at, “inter alia, reserving ‘work for reglstered pérsons as contemplated in the

'Planmng Professions Act 2002 (Act 36 of 2002) may be expected to be challenged by

the’ orgamsed Geomatics Profession (and in particular Reglstered Professional Lard
Surveyors) for the reasons alluded to above. Itis respectfully submltted that any such
potential dlspute may have to be resolved by ths Mmlster {or. delegate) given that both
professions fall under the auspices of the National Department of Rural Development
and lLand Reform and that both professions are required to be regulated in such a
manner as to most effectively serve the interests of the public, as correctly
acknowledged in both sets of legislation (i.e. the Geomatics Profession Bill and the
Planning Professions Act, 2002 (Act 36 of 2002)). Should the Portfolic Committee
require of SACPLAN to further address these lnatters, we shall be most willing to oblige
and awalt to be directed accordingly.

Yours faithfully

MP LEWIS Pr.Pin MRTPI

AfT9511994

CHIEF EXECUTWE OFFICER

REGISTRAR

THE SOUTH AFRICARK COUNCIL FOR PLANNERS
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THE PRESIDENCY
No. 1380 7 November 2002

it is hereby notified that the President has
assented to the following Act, which is
hereby published for general
information:—

No. 36 of 2002: Planning Profession
Act, 2002.
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No. 24028

GOVERNMENT GAZETTE, 7 NOVEMBER 2002

Act No. 36, 2002 PLANNING PROFESSION ACT, 2002

To provide for the establishment of the South African Council for Planmers as a
juristic person; to provide for different categories of planners and the regisiration
of planners; to authorise the identification of areas of work for planners; to
recognise certain voluniary associations; to protect the public from unethical
planning practices; to maintain a high standard of professional conduct and
integrity; to establish disciplinary mechanisms and an Appeal Board; and to

{English text signed by the President.)
{Assented to 31 October 2002.)

ACT

provide for incidental matters.

E IT ENACTED by the Paliament of the Republic of South Africa, as
follows;—

ARRANGEMENT OF ACT

CHAPTER 1

DEFINITIONS AND PLANNING PROFESSION PRINCIPLES

Definitions
Planning profession principles

CHAPTER 2
SOUTH AFRICAN COUNCIL FOR PLANNERS

Establishment of South African Council for Planners
Constitution of Conncil

Disqualification as member of Council, and vacation of office
Committees of Council

Functions of Council

Powers and duties of Council

Meetings of Council

Decisions of Council

Remuneration of members of Council and committees

Funds of Council and keeping and auditing of accounts

CHAPTER 3
REGISTRATION

Registrution of persons

Cancellation of registration

Return of registration certificate
1dentification of planning profession work
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Act No. 36, 2002 PLLANNING PROFESSION ACT, 2002

CHAPTER 4
VOLUNTARY ASSOCIATIONS
17. Recognition of voluntary associations
CHAPTER 5
PROFESSIONAL CONDUCT 5

18. Code of conduct

19.  Invesligation of charge of improper conduct

20.  Steps after investigation

21.  Appointment of disciplinary tribunal

22.  Disciplinary hearing 10
23.  Proceedings after hearing

CHAPTER 6
APPEALS

24, Establishment of Appeal Board

25.  Meetings, procedures and administration of Appeal Board 15
26, Remuneration and allowances of members of Appeal Board

27.  Appeal against decisions of Council-and disciplinary tribunal

28.  Appeal to High Court of South Africa

CHAPTER 7
GENERAL : 20

29.  Professional fees

30, Regulations and rules
31.  Procedure and evidence
32.  Rectification of crrors
33.  Liability 25
34.  Delegation of powers

35.  Offences and penalties

36. Transitiond] provisions

37.  Repeal of laws )

38.  Act binding on State 30
39.  Short title and commencement

CHAPTER 1
DEFINITIONS AND PLANNING PROFESSION PRINCIPLES
Definitions

1. In this Act, unless the context indicates otherwise-— 35
“accreditation” means the process of evaluation and recognition by the Council
of education programmes offered by educational institutions” relating to the
planning profession;
“Appeal Roard” means the Appeal Board established by section 24:
“assessment” mcans an admission procedure established by the Council, to 40
determine whether an applicant is competent to be registered as a registered person;
“candidate planner® means a person registered 4s 2 candidate planner in terms of
section 13(4); N
“Caouneil” means the South African Council for Planners established hy section 3;
“Department” means the national department responsible for the planning 45
profession;
“Director-General” means the Director-General of the Department;
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Act No. 36, 2002 PLANNING PROFESSION -ACT, 2002

“educational institution” means any educational msntutwn which has a
department, school or faculty of planning;
“financial year” means a year ending on 31 March;
“Minister” means the Minister responsible for the planning profession;
“National Qualifications Framework” means the National Qualifications
Framework as defined in section 1 of the South African Qualifications Authority
Act, 1995 (Act No. 58 of 1995);
“planner” means a person who exercises skills and competencies in initiating and
managing change in the built and natural environment in order to further human
development and environmental sustainability as contemplated in section 2(a), and
who is registered in one or more of the categories contcmplated in section 13(4);
“planning profession™ means the persons registered in terms of section 13(4) as
candidate planners, technical planners or professional planners;
“prescribe” means presciibe by rule made by the Council or regulation made by
the Minister;

“professional planner” means a person registered as a profcssumal planner in
lerms of section 13(4),
“register” when used as a noun, means the register referred to in section &(2)(b);
“registered persons” means persons registered as candidate planners, technical
planners or professional planners in terms of section 13(4);
“Registrar” means the person appointed as Registrar under section 8(1)(a);
“sustainable development” means the integration of social, economic and
environmental factors into planning, implementation and decision making so as to
cnsere that development serves present and fuiure generations;
“this Act” means the Planning Profession Act, 2001, and includes any regulation
or rule; and
“voluntary association” means any voluntary association, organisation, institute,
institution or other body of planners recognised by the Council in terms of section
17.

Planning profession principles

2. The following principles apply to the Council and all registered persons and must

guide the interpretation, administration and implementation of this Act:

{a)} Planning and the planning profession are areas of expertise which involve the
initiation and management of change in the built and natural environment
across a spectrum of areas, ranging from urban to rural and delineated at
different geopraphic scales (region, subregion, city, town, village,
neighbourhoed), in order to further human development and envircnmental
sustainability, specificaily in the fields of—

(i) the delimitation, regulation and management of land uses;

(i) the organisation of service infrastructure, utilities, facilities and housing
for human scttlements; and

(iii) the co-ordination and integration of social, economic and physical
sectors which comprise human settlements,

through the synthesis and integration of information for the preparation of

strategic, policy, statutory and other development plans within the South

African development context.

{F} Planning must pursue and serve the inlerests of the public to benefit the
present and future generations,

{c¢) The Council apd the planning profess;on must—

(iy strive to achieve the transformation of the profession to ensure its

legitimacy and effectiveness;

(if) strive to achieve high standacds of quality and integrity in the profession;

fiii) promote the profession and pursue improvements in the competence of
planners through the development of skills, knowledge and standards
within the profession; and

(iv) promote environmentally tesponsible planning which will ensure sus-
tainable development.
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CHAPTER 2

SOUTH AFRICAN COUNCIL FOR PLANNERS

Establishment of South African Council for Planners

3. (1) There is hereby established a juristic person called the Sonth African Council

for Planners.

(2) The Conneil must perform the funcy'ons determined-in this Act,

Constitution of Council

4. (1) The Council consists of the following members appointed by the Minister after

the nomination and selection processes referred to in subsection (3) have taken place:
fa) Two planners in the full-time employ of the Department,
{b} One planner in the employ of a Provincial Government;

(¢) Two planners in the employ of the municipal sphiere of government, one of

whom shall be from a municipality which

is mainly rural in character and the

other from a municipality which is mainly urban in character;
(@) Three planners from the planning education and training sector;

{e) No morc than thtee but at least one person to represent the interests of

communities who are or may be affected by ptanning decisions; and

(f) Three planners in private practice.

(2) (a) The Minister must appoint, from the members of the Council, a chairperson, a
deputy chairperson and an alternate chairperson of the Council, ;

{b) When the chairperson is unable to perform the functions of that office, they shall
be performed by the deputy chairperson or, if the deputy chairperson is unable to do so,

by the alternate chairperson.

(3) The Minister must call for nominations at least 30 days before the selection

process takes place by—

{a) publishing a notice in the Gazerte and at least one national newspaper and any
other appropriate media, indicating the categories of members to constitute

the Council, the number of representative

s 10 be appointed in each category

and the persons or bodies entilled to nomijnate persons in the specified

categories;

(b) inviting all interested persons, voluntary associations, instimtions and

organisations to submit nominations; and
{e) taking any other steps he or she deems ne

Ccessary.

(4) In appointing members of the Cowneil, the Minister must have due regard to the
planning profession principles contained in section 2, the diversity of interests and the
need to ensure and promote gender, disability and other demographic representativity,

(5) Every member of the Council must be appointed for a period of four years, but the
Minister may in his or her discretion extend the term of such a member by a further
period not exceeding three months until a new Council or mcember has been appointed.

(6) A member of the Councii may not serve for more than two consecutive terms of

office.

~ (7) The Minister must publish in the Gazette the names of and positions held by each
appointee to the Council and the date on which each-appointment takes effect.

(8) If a member of the Council dies or vacates his or her office before the expiry of the
period for which he or she was appointed, the Minister may appoint a person to fifl the
vacancy for the unexpired portion of the period for which such member was appointed:

provided that the appointment does not alter the com
subsection (1).

Disqualification as member of Coancil, and vaca

position of the Council as set out in

tior” of office

5. (1) The Minister must not appoint as a member of the Council a person who-—
(a) is not a South African citizen or a permanent resident, and is not ardinarily

resident in the Republic of South Africa;
{b) is an unrehabilitated insolvent;
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(c) is declared by 4 court of law to be mentally incompetent or is detained under
the Mental Health Act, 1973 (Act Ne. 18 of 1973);

fd) has been convicted, whether in the Republic of South Africa or elsewhere, of
an offence involving dishonesty and for which he or she was sentenced to
imprisonment without the option of a fine;

e} has been removed from an office of trust on account of improper conduct;

(f) hashad his or her name removed from any professional register on account of
misconduct and who has not been reinstated;

(g) has been found guilty of unfair discrimination on the ground of race as
contemplated in section 7 of the Promotion of Equality and Prevention of
Unfair Discrimination Act, 2000 (Act No. 4 of 2000);

{h) is a political representative at the national, provincial or municipal sphere of
government; or

{i) isnot, in the Minister's opinion, a fit and proper person to be so appointed.

(2) A member of the Council must vacate his or her office, if he or she-—

e} becomes disqualified in terms of subsection {1} from being appointed as a
member of the Council:

(b} resigns by written notice addressed 1o the Minister;

{c) is, in the Minister’s opinion, after consultation with the Council, incapable of
performing his or her duties due to i1l healih;

(d)” has, without the leave of the Council, been absent from two or more meetings
of the Council during a year; or

(e) was appointed under section 4(1) (a), (b), (¢}, (d) and (f) and—

(i) his or her appointment has ceased; or
(ii) he or she is not, within one year from the date of the publication of the
rules contemplated in section 8(2)(d} or within such extended perioed as
= the Minister may approve, a registered person.

Committees of Council

6. (1) (a) The Council may establish committees to assist it in the petformance of its
functions, and may appoint such of its members, registered persons and other persons as
it may deem fit, 10 be members of such commiltees.

{b) The Council may designate ong of the members of a committee as chairperson of
the committee.

{c) If the Council does not designate a chairperson of a committee, the committee
may, at its first meeting, elect a chairperson from amongst its membets.

(2) Any reference in this Act to the Council or the chairperson of the Council in
relation to the exercise of any power which the Councit has delegated to a commitiee,
must be construed as including a reference to that committee or to the chairperson of that
committee, as the case may be.

(3) The Council must establish an Education and Training Committee which must—

faj serve solely as a committee on educational and wraining matters; and
{b) advise or assist the Council as the Council may determine on—
(i) matters contemplated in section 8(4);
(ii) the methods and procedures for the assessment and registration in the
various categories of registercd persons; and
(i) all educational, fraining, skills development and related matters.

(4) The provisions of section 10 apply, with the necessary changes, in respect of a

committee of the Council.

Functions of Council

7. The functions of the Council are to—
(u) regulate the planning profession 5o as to promote and protect the interests of
the public in relation 10 planning;
{h) register persons in terms of this Act;
fc) institute and enforce disciplinary action against registered persons contraven-
ing the provisions of this Act; '
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(d} support the functioning of disciplinary and appeal structures established under

this Act; and

fe} ensure and promote a high standard of education and training in the planping

sector.

Powers and duties of Conncil

8. In the exercise of its powers and the performance of its duties, the Council—-
{1) with regard to administrative matters—

{a)

(b)
{c)

(d)

(e)

must, with the concurrence of the Minister and the. Minister of Finance,
2ppoint, remunerate and determine conditions of seivice of the Registrar and
such other persons employed by the Council as the Council considers
necessary for the performance of its functions, and determine their fanctions;
must determine where its head office must be situated;

must determige the manner of convening meetings and the procedure at
meetings of the Council and any committee, the gquorum for committee
meetings and the manner in which minutes of ajl meetings must be kept;
may print, circulate, sell, finance and administer the publication of, and
generally take any steps necessary to publish any publication relating to the
planning profession and related matters; and

must prescribe the procedure for the cancellation, or suspension of the
registration of'a person registered in terms of this Act;

(2) with regerd to registration of persons under section 13—

{a)
{h)
{c)

{d)

must, subject to the provisions of this Act, consider and decide on any
application for registration;

must keep and maintain a register of registered persaos, which must af all
reasonable times be open for inspection by any member of the public;

must decide upon the form of the register and registration certificates to be
issued, the reviewing thereof and the manner in which alterations thereto may
be effected; and

must within 90 days of its first meeting, or within such extended period as the
Minister may approve, prescribe the manner in which any person must apply
for registration and the qualifications necessary for such application;

(3} with regurd to fees—

{a)

(b}

{c)

{d)

{e)

must prescribe the application, registration-and annval fees payable to the
Council by the different rategories of registered persons; or the portion of such
annual fees which is payable in respect of any part of a year, as well as the date
on which any fee or portion thereof is payable;

io
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may grant exemption from payment of application fees, registration fees; ..

annual fees or a portion thereof;

must determine the fees, or any part thereof, payable to the Council in respect
of any assessment referred to in section 13(4), conducted by or on behalf of
the Council; .

must prescribe the fees payable in respect of the lodging of an appeal with the
Appeal Board and the copying or transcription of records of a disciplinary
tribunal; and )

may determine any other fee it considers necessary; -

{4) with regard to education and training—

(a)

(b

must eonsult with the South African Qualifications Authority established by
the South African Qualifications Authority Act, 1995 (Act No. 58 of 1995), or
any body established by it and the voluntary associations, to defermine
competency standards for the purpose of registration in terms of the National
Qualifications Framework;

must conduct accreditation visits to any educational institution which has a
department, school or faculty of planning, at least once in five years, and if the
Council does not conduct an accreditation visit within the five-year pediod, it
must nolify the Minister accordingly;
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(c) may grant, conditionally grant, refuse or withdraw the accreditation of
educational programmes with regard to planning;

(d) wwust deal with matters pertaining to education and training in consultation
with the Council on Higher Education established in terms of the Higher
Education Act, 1997 (Act No. 101 of 1997); )

(e) may establish mechanisms for registered persons to gain recognition of their
qualifications and professional status in other countries;

{f/ may liaise with the relevant National Standards Body established in terms of
ffw.pu;r9 3; of the Regulations under the South African Qualifications Authority

ct, 1995, ’

{g) may enter into ap agreement with any person or body, within or outside the
Republic of South Africa, with regard to the recognition of any cxamination or
qualification for the purposes of this Act;

(h) may advise or assist any educational institution, voluntary association or
examining body with regard to educational facilities for and the training of
registered persons and prospective registered persoss;

(i} must preseribe the procedure for any assessment for the purposes of section
13{4) of this Act; and

(ji must facilitate the provision of continuing education and training;

(3) with regard to finance——

(a) must collect all moneys due to the Council;

(h) may invest funds of the Council;

{c} may raise loans for the purpose of effectively pesforming its functions;

(d} may, with a view to the promotion of any matier relating to the planning
profession, lend money against such secwity as the Council considers
adequate;

{¢) way mortgage any of its immovable property as security for any loan referred
1o in paragraph (c);

{f) may undertake fund-raising activities including conferences, production and
sale of merchandise and publications; and .

{g) may open, operate and close such current or savings bank accounts ‘with a

registered commercial bank as it may fequire to effectively perform iis
functions and duties;

(6) in general—

{a)

(b}

{c)

(d)

(e)

n
(g)

{h)

may acquire or lease such movable or immovable property as it considers
necessary for the effective performance of its functions and let, sell or
otherwise dispose of property acquired; e
mast decide upon the manner in which contracts must be entered into on
bebalf of the Council;
may advise the Minister or any other minister on any matter relating to the
planning profession; ‘
may take any steps which it considers necessary for the protection of the
public in their dealings with registered persons, for the maintenance of the
integrity, the enhancement of the status and the improvement of the standards
of services rendered by those persons;
may take any steps which it considers necessary to create an awarcness
amongst registered persens of the importance of protecting the environment
against unsound planning practices;
must consider and give its final decision on recommendations of a committee
of the Council;
may from time to time insure, through a registered insurer, against any risk to
which the Council, its members, its employees or registered persons may be
exposed;

may do anything necessary for the proper performance of its functions or to
achicve the objectives of this Act; }

must obtain the Mimster’s prior written approval, which may be granted
subject to such reasonable conditions as he or she may impose, before—

(i) investing funds, borrowing or lending money or entermy into any lease,

whether as lessor or lessee, if the period of the transaction will be longer
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than -12 months, and the value exceeds an amount prescribed by the
_Minister from time to time by publication of an appropriate notice in the
Gazette; und
(i) acquiring, other than as a lessce, or disposing of or encurnbering
immovable propety, irrespective of its value: and
(/) must invest its funds only in registered financial institutions, considered
appropriate by ihe Department of the National Treasury, '

Meetings of Council

9. (1) The first mecting of the Council must be held at the timé and place determined
by the Minister and subsequent meetings of the Council must be held at such times and
places as determined by the Council.,

(2) The Council must hold at Jeast two meetings each year but may hold such fucther
meetings as it determines {rom time to time. -

(3) The chairperson may a1 any time on reasonable grounds and on notice of the
purpose of the meeting convene a special meeting of the Council to be held on 2 date and
place that he or she determines,

(4) The chairperson must convene a special meeting on request by—

{a)~ the Minister; or
(b} _at least one third of the Council members,
on natice of the purpose of the meeting.

(5) The special ineeting requested in térms of subsection {4) must be held within 30
days after the date of receipt of the request, on a date’and at a place that the chairperson
determines.

(6} A majorily of the members of the Counci constitutes a guorum at any meeting of
the Council.

(7) I within half an hour after the time appointed for any meeting a quorum is not
present, the meeting must he adjourned 10 a daic to be determined by the chairperson,
which date musi not be eaclier than seven days and not later than 21 days after the date
of the meeting and the members present at such meeting constjtute 2 quorum.

(8) The minutcs of, and the reports tabled at, the meetings or proceedings of the
Council must be forwarded (o the Minister within 30 days after the conclusion of each
meeting or proceeding.

Decisions of Council

10. (3) A decision of the majority of the members of the Council present at any
meeting canstitues a decision of the Council,

(2) In the cvent of a deadlock the chairperson has a casting vote in addition to a
deliberative vute.

{3) A decisivn taken by the Council or act performed under authority of the Council
is not invalid by reason only of a vacancy on the Council or of the fact that a person who
is not entitled to sit as 2 member of the Council sat as a member at the time when the
deeision was taken or the act was authorised, if the decision was taken or the act was
authorised hy the requisite majority of the members of the Council who were present at
the time and entitled to sit ay members. }

(4) The Minister may afler consultation with the Council and any person directly
affected by a Council deeision suspend or revoke that decision on good grounds and if
it is in the public interest to do so.

(5) The Minister must, after suspending the decision of the Council and before its
revocation, remit such decision to the Council for its reconsideration,

Remuneration of members of Council and commitiees

11. The chetrperson, deputy chairperson, other members of the Council and members
of committees of the Council who are not members of the Council, excluding such a
meinber whn is in the full-time service of the State, must out of the fonds of the Council
be paid such remuneration and alfowances as the Minister, with the concurrence of the
Minister of Finance, may deternine {rom time to time.
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Funds of Couoncil and keeping and auditing of accounts

12. (1) The funds of the Council consist of any money received by it in terms of this
Act and all other moneys which may accrue to the Council from any other source,

(2) The Council may cstablish and administer an education fund for the purpose of the
education, fraining and continued education and training of registered persons and
students in the planning profession. '

(3) The Council must keep a full and correct account of all moneys received and
expended by it.

(4) The Council must annually prepare a statement of income and expenditure and a
balance shest showing 2 financial position at the close of the financial year, and must
have the statement and balance sheet audited by an avditor registered in terms of the
Public Accountants’ and Auditors’ Act, 1991 (Act No. 80 of 1991).

(5) A copy of the auditor’s statement and balance sheet must be open for public
inspection at the offices of the Council.

{6} The Council must within six months from the close of each financial year, subrnit
the auditor’s statement and balance sheet to the Minister. -

(7) The Minister may, with the concurrence of the Minister of Finance, on receipt of
a budgeted request grant to the Council, out of money appropriated by Partiament, such
amounts as he or she considers necessary in order to enable the Council to carry out s
functions and may determinc the conditions of the grant,

CHAPTER 3
REGISTRATION
Registration of persons

13. (1) The categories of registered persons are—
{a) candidate planner;
{b) technical planner; and
{¢) prolcssional planner.

(2) A person may not practise in or perform any work, whether for reward or
otherwise, which is reserved for any of the categories referred to in subsection (1) unless
he or she is registered in that category and unless such practice or performance is
supervised as may be required.

(3) Any person who wishes to be registered, must apply in the manner prescribed by
the Council.

(4) The Council must consider an application for registration and must registt?r the
applicant in the relevant category, and issue to him or her a registration certificate in the
prescribed form if it is satisfied that the applicant— _

(a) in the case of a person applying for registration as 2 candidate planner—

(i} is rcgistered for, or has completed, an accredited planning cduca?ional
programme at the National Qualifications Framework level 5 or higher;
and

(i) is, in the Council's opinion, a fit and proper person Lo engage in planning
work under the control and supervision of a technical or a professional
planner or such other person or institution as determined by the Council;

(k) in the case of a person applying for registration as a technical planner—

(i) has completed an accredited planning educational programme at the
National Qualifications Framework level 6 or higher;

(ifY has undergone practical training of not less than two years or a8 may be
prescribed by the Council; and )

(iii) has passed a competency assessment determined by the Council;
(}- in the case of a person applying for registration as a professional planner—
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(i) has compieted an aceredited planning educutional programme at the
_ National Qualifications Framework level 7 or higher;
(1) has undergone practical training of not kess than two years or as may be
prescribed by the Council; and
(iii) has passed a compelency assessment determined by the Council,
or that lhe. applicant possesses such other qualifications as defined in the Séuth African
Quahﬁcgnons Authority Act, 1995, as may be determined for the relevant category from
téme o 1t:lme by the South African Qualifications Authority in terms of that Act and by the
ouncil.
(5) Only a registered person may describe himself or herself in terms of the category
in which he or she is registered. ’
{6) The Council may determine abbreviations or acronyms for the categories of
registration referred to in subsection (1).
(7) The Council must not register any person who—

fa) is an unrehabilitated insolvent whose insolvency was caused by his or her
negligence or incompetence in performing planping work;

(2) is declared by a court of law to be menially incompetent or is detained under
the Mental Health Act, 1973;

{c} has been convicted, whether in the Republic of South Africa or elsewhere, of
an offence involving dishonesty and for which he ot she was sentenced to
imprisonment without the option of a fine; '

{d) has been removed from an office of trust on account of improper conduct;

fe) has had his or her name removed from any professional register on account of
misconduct and who has not been reinstated; or

{f) is not, in the Council’s opinion, a fit and proper person to be registercd.

Cancellation of registration

I4. (1) The registration of a registered person who—

{a) becomes disqualificd on any ground referred to in section 13(7);

{b) was erroneously registered;

(c) was repistered on (he basis of incorrect information; or

(d) fails, without good rcason and in the absence of an arrangement for deferred
payment, to pay any amount owing to the Council on the due date or any
extended date,

may be cancelled in terms of this section.

(2) The Coundil must notify such a person of the intention to cancel his or her
registration and call for representations to be made within a specified reasonable time.

(3) Unless the Council is thereafter satisfied that good grounds exist for such person’s
registration to continue, it must cancel that registration.

(4} The Council must, at the written request of any registered person, remove his or
her name from the register, but where an investigation into an alleged improper conduct
by such a registered person is in progress or is to be held, such remnoval must not be made
until any resultant misconduct proceedings have been concluded.

(5) A person who was previously registered in terms of section 13(4) and—

fa) whose registration was cancelled in terms of subsection (1){¢); or
(b) resigned; or
{c¢) wishes to be registered in a different caiegory,

may apply to be re-registered.

{6) If a person uontemplated in subsection (4) bas paid the prescribed application and
registration fees and any arrear fees, subscriptions, recovery expenses and penalties, the
Council must, subject to (he provisions of this Act, re-register such person in the
appropriate category.

Return of registration certificate

15. (1) Any person whose registration has been cancelled must return his or her
certificate of registration to the Registrar within 30 days from the date upon which he or
she js directed by the Registrar in writing to do so.

(2) If the person referred to in subsection (1) cannot relurs a certificate as required, he
or she must provide written reasons on affidavit to the Registrar’s satisfaction for the
inability 1o return the certificate.
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Identification of planning prefession work

16. (1) The Council must consult with all voluntary associations and any person, body
or industry determined by the Minister regarding the identification of certain areas of
planning work to be reserved for regisiered persons, incfuding work which may fall
within the scope of any other profession.

(2) After such consultation, the Council must presuribe the areas of planning work to
be reserved for each category of registered persons.

(3) A person who is not registered in terms of this Act, may not—

{a) perform any kind of work reserved for any category of registered persons;

(k) pretend to be, or in any manner hold himself or herself out or allow himself or
herself 1o be held out s, a person registered in terms of this Act; or

(c¢) usc the name of any registered person or any name or litle referred to in
section 13(1).

{4) Notwithstanding the provisions of subsections (2) and (3), the Council may
identify certain areas of work which may be caried out by persons registered in terms
of other legislation, without subjecting such persons to the prohibitions contained in
subsection (3).

{5) The provisions of (his section may not be construed as prohibiting any person from
performing work reserved, if such work is performed in the service of or by order of and
under the direction, control, supervision of or in a formal association with a registered
person entitled to perform that reserved work and who wust assume responsibility for
any wark so performed,

CHAPTER 4
VOLUNTARY ASSOCTATIONS
Recognition of voluntary associations

17. (1) Any voluntary association which has as its main object the promotion and
protection of the interests of the planning profession, and which applies its profit, if any,
in promoting its said mair object, may apply to the Council to be recognised as such.

(2) The Council must, within 90 days after its first meeting, prescribe the
requirerents and procedure for the recognition of a voluntary association.

(3) The Council may, if the voluntary association complies with the rules made under
section 30(2), recognise that organisation and issuc to it a certificate of recognition.

(4) A certificate of recognition is valid for a period of five years from the date of issue
so long as the voluntary association continues Lo comply with the rules.

(5) A voluntary association must, at Jeast three months prior to the expiry of its
recognition, apply in the prescribed manner to the Council for renewal thereof.

(6) A voluntary association whose recognition has Japsed must on written request of
the Registrar return its certificate of recognition to the Council within 30 days from the
date upon which it s directed by the Registrar to do so, unless it provides written reasons
on affidavit to the Registrar’s satisfaction for not returning the certificate.

CHAPTER 5
PROFESSIONAL CONDUCT
Code of conduct

18. (1) The Council must include in its rules a cote of conduct for registered persons.
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{2) The Council is responsible for administering the code of conduct and mnst ensure
that the code of conduct is available to registered persons and members of the public at
all reasonable times.

(3} In addition to what is contained in the code of egnduct, a registered person is
required-—

-]
(b}

{c}

{d)

(e)

)

fh}

{i)

£i)
(k)

to donothing calculated to unjustly or unfairly injure the reputation of another
registered person;

to make public disclosure of all his or her personal interests regarding any
decision to be made in the planning process in which he or she serves, or is
veyuested to serve;

1o 2bstain completely from direct or indirect participation as an advisor or
decision maker in any matter in which he or she has a personal interest, and
leave any chamber in which such matter is under deliberation, uniess the
personal interest has been mace a matter of public record, his or her esployer,
it any, has given writtcn approval, and the pblic official, public agency or
body with jurisdiction to ruie on ethical matters has expressly authorised his
or her participation;

fo receive or seek no gifts or favours, nor offer any, under circumstances in
which it might reasonably be inferred that the gifts or favours were intended
or expected to infiuence a participant’s objectivity as an advisor or decision-
maker in the planning process;

not fo solicit prospective clients or employment through use of false or
misleading claims, harassment or duress; ’

not to use the power of any office to seek or obtain special advantage that is not
in the public interest nor any special advantage that is not a matter of public
knowledge;

not to use confidential information acquired in the course of his or her dufies
to further a personul interest;

not to disclose confidential information acquired in the course of his or her
dutics unless required by law to do so or by circumstances to prevent
substantial injury to third persons; :

not o conumit a deliberately wrongful act which reflects adversely on the
planning profession or seek business by stating or implying that he or she is
prepared, willing or able to influence decisions by improper means; :
tey uccurately represent his or her qualifications to practise planning as well ag
his or her education and affiliations; and

to respect the rights of every person and not violate any right of another person
protected by the Constitution of the Republic of South Adfrica, 1996 (Act No.
108 of 1996).

(4) A registered person s guilty of improper conduct if he or she—

{a)

th)
(c)

(d)

performs work tesexved for registered persons in connection with any matter
which is the subject of a dispute or litigation, on condition that payment for
such work will be made only if such dispute or litigation cnds in favour of the
person for whom such work is performed; )
performs work rescrved for registered persons during any period for which he
or she is suspended under this Act;

commits an offence in the performance of his or her work as a registered
person; _
accepts rernuneration [or the performance of work reserved for r-eglstcrcd
persons from any person other than his or her client or employer without the
prior approval of such client or employer; or

fails to comply with the provisions of this Act.
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Investigation of charge of improper conduct

19. (1) The Council must appeint one or more investigaling officers as it deems fit to
investigate any charge of improper conduct,
(2) When—
{a) a complaint, charge or allegation of improper conduct has been brought
against a registered person; or
(&) the Council has reasonable grounds to suspect that a registered person is guilty
of improper conduct,
the Council must, as soon as is reasonably possible, refer the matter for investigation.
(3) At the request of the Council, the investigating officer must—
{a} investigate the matter; and N
(b) obtain evidence to determine whether or not in its opipion the person
concemed should be charged or not, and if so, recommend 1o the Council what
the contents of the charge in question should be.
(4) An investigating officer may not guestion the registered person concerned unless
the invéstigating officer informs that registered person that he or she—
fa) has the right to be assisted or represented by another registered person or a
legal representative; and
{h) 1is not obliged to make any statement and that any staterpent so made may be
used in evidence against that registered person.
(5) The investigating officer must, after the conclusion of the investigation, submit a
report making its recommendations to the Council regarding any matter referred to it in
terms of this section.

Steps after investigation

20. (1) The Council must after considering the investigation report charge the
registered person with improper conduct if the Council is convinced that sufficient
grounds exist for such a charge to be made against such a registered person.

(2) The Council must, by hand or registered mail, deliver to a registered person who
is charged with misconduct a charge sheet setting out-the details and nature of the charge
together with a copy of the investigation report.

(3) The Council must inform the registered person charged—

{a) that he-or she must, in writing, adwit or deny the charge;

{b) that he or she may, together with the admission or denial, submit a written
explanation regarding the improper conduct with which he or she is charged;
and

{¢) of the period, which must be reasonable, within which his or her plea in terms
of paragraph (a) and explanation in terms of paragraph (b} may be submittcd
to the Council.

(4) The Council may, if a registered person charped—

(¢) has admitted that he or she is guilty of the charge; and -

(b} the sanctions contemplated in subparagraphs (i) and (5:1) of sectton 23(3¥«)
may be imposed in respect of such charge, _ )

find such registered person guilty without referring the charge to a disciplinary lribunal
and may impose an appropriate sanction. |

(5y The acquittal or the conviction of a registered person by a court of l_aw on a
criminal charge is not a bar to conduct proceedings against him or he_r_under this Act on
a charge of improper conduct, even if the facts stated in the charge of improper conduct
would, if proved, constitute the offence stated in the criminal charge on v_vhlch _t_:c.nr she
was acquiticd or convicted or auy other offence of which he or she might hiive heen
acquitted or convicled at his or her trial on the criminal charge.

Appointment of disciplinary tribunal
21, (1) The Couneil must appoint a disciplinary tribunal 10 hear a charge of improper

conduct if a person charged—
{a) dentes the charge: or
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{&) admits the charge and the sanctions contemplated in subparagraphs (iit) and

{iv) of section 23(3)(a) may be imposed in respect of such charge.

(2} The disciplinary tribunal must consist of at least-—
. {a) three registered persons or Council members;
(b) a person qualified in law and who bas at least five years’ experience in the

legul profession; and

{c} a person with specialised knowledge of mattets concerning the charge if the

Council deems il necessary.

_ (3) The members of the disciplinary tribunal must amongst themnselves elect a
chairperson to chair the proceedings.

Disciplinary hearing

.22.(1) The Registrar must perform the administrative fonctions necessary to support
the functioning of a disciplinary tribunal,

{2) (a} The disciplinary tribunal may, for the purposes of a hearing, suramons the
person charped, or sebpocna any person—

i)
(i)

who in its opinion may be able to give material information conceming the
subject of the hearing; or

who it suspects or believes has In his or her possession or enstody or under his
or her control any book, document or object which has any bearing ou the
subject of the hearing,

tor appear before the disciplinary tribunal at the time and place specified in the subpoena,
to bc questioned or to produce a book, document or object.
{h} A subpaoena issued in terins of paragraph {a), must—

(1
(i)

- (iii)

be in the o preseribed by rules;

be signed by the chairperson of the disciplinary tribunal or, in his or her
absence, auny member of the disciplinary tribunal; and

be served on the subpoenaed person personally or by sending it by registered
mail.

(3) The disciplinary tribunal may retain a book, document or object produced in terms
of subsection (2){a) for the duration of the hearing,.

(4) The chairperson of the disciplinary tribunal may call upon and administer an cath
to, or 1ake an affirmation trom, any witness.

(3) (o) A witness who has been subpoenaed may not—

W

(i)
(iif)

()

without sufficient cause, fail to attend the hearing at the time and place
specified in the subpoena;

refuse to be sworn or to be affinned as a witness;

without sufficient canse, fail to answer fully and satisfactorily to the best of his
or her knowledge to all questions lawfully put to him or her; or

fail to produce any book, document or object in his or her possession or
custody or under his or her contro! which he or she is required to produce.

{b) A witness who has been subpoenaed must remain in attendance uniil excused by
the chairperson of the disciplinary tribunal from further attendance.

() A witness who has been subpoenaed inay request that the names of the members
of the dlisciplinary tribunal be made available Lo him or her.

{d) The law relating to privilege, as applicable to a witness subpoenaed to give
evidence or to produce a book, document or abject in a civil trial before a court of law
must, with the necessary changes, apply in relation to the cxamination of, or the
production of any book. document or object 1o the disciplinary tribunal by, any person
called in terms of this section us a witness.

fe) A witness may nod, after having been sworn or having becn affirmed as a witness,
pive a false statement on any matter, knowing that answer or statemnent to be fals‘?.

(fi No person may wnjawfully prevent another person from complying with a
suhpnena or from giving evidence or praducing a book, document or object which he or
she, in terms of this scetion, is required to give or produce.

(6) The recerd of cvidence which hus a bearing on the charge before the disciplinary
tribinat, and which was presented before any tribunal which investigated an event or
conduct relating to the hearing hefore the disciplinary tribunal, is admissible without
further evidence being led if- -
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{a) therecord is accompanied by a certificate from the chairperson of the relevant
disciplinary tribunal; and

{b) the certificate certifies that the investigation was lawful, reasonable and
procedurally fair. )

(73 1f the improper conduct with whitch the registered person is charged zmounts toan S
offence of which he or she has been convicted by a court of law, a certified copy of the
record of his or her trial and conviction by that court is, on the identification of the
regisiered person as the person referred to in the record, sufficient proof of the
commmission by him or hey of that offence, unless the conviction has been set aside by 2
superior court. 10

(8) The Council may prescribe procedures not inconsistent with this Act for the
effective performance of the functions of a disciplinary tribunal.

Proceedings after hearing

23. (1) After the conclusion of the hearing the disciplinary tribunal must—
(v} within 30 days, decide whether or not the registered person charged is guilty 15
of improper conduct; -
(b) within 14 days after its decision and in writing, inform the registered person
charged and the Council of the finding and the rcasons for such finding; and
{c} inform the registered person of his or her right of appeal in terms of section 27,

(2} The Courgil or a registered pevson found guilty of improper conduct in terms of 20
this Act may offer evidence, including calling witnesses, to establish any aggravating or
mitigating circumstances which the disciplinary tribunal must consider in determining
an appropriate sanction.

(3} {2) Tf the registered person charged is found guilty of improper conduct, or if he
or she admits that he or she is guilty of the offence, the disciplinary tribunal must 25
either-—

(i) caution or reprimand the registercd person;

(ii) impose on him or her a fine not exceeding the amount calculated according to
the ratio for ore year imprisonment determined in terms of the Adjustment of
Fines Act, 1991 (Act No. 101 of 1991}, ) 30

(it} suspend the registration of the registered person concerned for a period not
exceeding one ycar; of

{(iv) cancel the registration of the registercd person concemed and tequest the
Registrar to remove his or ker name from the register referred to in section
8(2). 35

(b) The disciplinary tribunal may act under more than one of the subparagraphs of
paragraph (a). - ‘

(¢) The disciplinary tribunal may, but is not obliged to, award costs as may be just
against the Council or the registered person charged.

{4) At the conclusion of the hearing the disciplinaty tribunal must notify the Council 40
of its decision.

(5) The Council must publish the outcome of the disciplinary hearing in its annual
veport and imay publish it in any other manner it considers fit,

£6) The Council must give effect to the decision of the disciplinary tribunal,

{7) The Registrar must keep a record of the proceedings of every tribunal heating. 45

CHAPTER 6
APPEALS
Establishment of Appeal Board

24, (1) There is hereby established an Appezl Board with jurisdiction to hear appeals
in 1erms of this Act. 50
{2) The Appeal Bourd consists of the following members appointed by the Minister:
(i) Three persons who have been practising or teaching planning for a period of
not tess than five yedrs; and
(b) Two members of the public of whom ut Jeast ome person is qualified in law and
has at [east tive years” cxperience io the legal profession. 55
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(3) The Minister must appoint, from the members of the Appeal Board, a chairperson
and a deputy chairperson and an alternate chairperson of the Appeal Board.

(4) When the chairperson is unuble to perform the functions of that office, they shail
be performed by the deputy chairperson or, if he or she is also unable o do so, by the
alternate chairperson. :

(5) The Minister must take into account, among other things, the principles of
transparency and representivity when he or she appoints members of the Appeal Board.

(6) The procedure for the calling of nominations and the selection of appointees, the
appointment of members to the Appeal Board and the term of office for membershi
lht:lrtzgg must, with the necessary chunges, be that provided for in section 4(3), @), (5)
an 8

(7) The grounds upon which persons aze disqualified from membership of the Appeal
Board and wpon which a member must vacate his or her office, are those referred to in
section 5(1), (2)(a), (b), fc) and (d), and in addition, a member must vacate his or hier
office if the member has, without leave of the chairperson of the Appeal Board, been
absent from two or more sittings of the Appeal Board during a year.

Meetings, procedures and administration of Appeal Board

25. (1) The chairperson or deputy chairperson may vacate his or her office as such, and
such vacation does not terminate his or her membership of the Appeal Board.

{2) An appeal must be heard by not fewer than three members of the Appeal Board,
including the chairperson.

(3) A decision of the majority of the members of the Appeal Board present at any
meeting in terms of this section constitutes a decision of the Appeat Board.

(4) In the event of a deadlock at a meeting the chairperson has a casting vote in
addition to a deliberative vote.

(5) The Appeal Board must conduct appeals in accordance with rules made by the
Council under section 30(2). ]

(6) The Appeal Board must decide an appeal within 60 days after the appeal was
lodged and, within the same period, inform the appellant and the Council of its decision.

{7) The Appeal Board must keep a record of proceedings of every sitting held in terms
of this section.

(8) The Registrar must perform administrative functions necessary 1o support the
functioning of the Appeal Board.

Remuneration and allowances of members of Appeal Board

26. The remuncration and afllowances of the chaitperson, the deputy chairperson and
every other member of the Appeal Board must be paid out of the funds of the Council as
the Minister, with the concurrence of the Minister of Finance, may determine from time
to time.

Appeal against decisions of Council and disciplinary tribunal

27. (1) An appeal may be lodged with the Appeal Board by—

fa) aregistered person found guilty of improper conduct who is aggricved by a
finding of the disciplinary tribunal or the sentence iraposed, or both;

{b) aperson aggrieved by a decision of the Council in termss of sections 13 and 14;
and

(c} a person objecting to a rule in terms of section 30(4).

(2) The appeal must be lodged, in the manner presceibed and upon payment of the fees
preseribed by the Council, within 30 days after the Council or disciplinary tribunal has
informed the appeHant of its decision and the Appeal Board must consider and decide
the appeal. .

{3) The Appeal Board may—

{a) dismiss an appeal against a tule, decision, finding or sentence of the Council
or the disciplinary tribunul and confirm the relevant rule, decision, finding or
sentence, or both the finding and the sentence:

(h) uphold an appeal against such a rule or & decision of the Council wholly orin
patt and set aside or vary the rule, decision, finding or sentence or both the
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finding and the sentence and must in writing inform the appellant and the
Council of its decision and the reasons for it; or
fcj; award cosls as may be just.
Appeal to High Court of South Africa

28. (1) If an appeal is dismissed in terms of section 27(3){d), the appeliant may

through the Registrar request the Appeal Board in writing to furnish him or her with its

reasons for the decision within 30 days after receipt of the request. -

(2) The appellant may, afier giving natice to the Appeal Board, lodge a notice of
appeal with the Registrar of the High Court of South Africa within 30 days from the date
of the decision-of the Appeal Board or of receipt of the reasons for the Appeal Board's
decision.

(3) The Council may appeal to the High Court of South Africa against any decision of
the Appeal Board in terms of section 27(3)(b). ’

{4) The Council must, after giving notice to the Appeal Board, lodge a notice of
appeal with the Registrar of the High Court of South Africa within 30 days from the date
of the decision of the Appeal Board.

CHAPTER 7
GENERAL

Professional fees

29. (1) The Council may annually, but must at least every three years, after
consultation with voluntary associations, determine guideline professional fees and
publish such fees in the Gazette.

(2) The Council must, before determining the guideline fees in terms of subsection
(1), publish a draft of the proposed guideline fees in the Gazette together with a notice
calling on interested persons to comment in writing within 2 period of not less than 30
days after such publication, and must consider any comuments received,

- Regulations and rules

30. (1) (a) The Minisier may, by notice in the ’Gazette, make regulations, not

inconsistent with this Act, with regard to—
(i) any matter that he or she is required or permitted to prescribe in terms of this
Act;
(i) generally all matters necessary for or incidental to the exercise of the powers
and the performance of the functions of the Council; and
(ifi) any other matter for the better execution of this Act.

{&) The Minister must, before making any regulation undéx subsection (1), publish a
draft of the proposed regulation, repeal or amendment in the Gazette together with a
notice calling on inierested persons or voluntary associations to comment in writing
within a period not less than 30 days from the date of publication of the notice.

(c) If the Minister alters the draft regulations as a result of any comment, be or she
needs not publish those alterations before making the regulations. )

(2) The Council may, by notice in the Gazette, make rules not inconsistent with this
Act, with regard to—

(@) any maiter it is required or permitted to prescribe in terms of this Act;

(b} the form of process and the procedure at or in connection with the proceedings
of 4 disciplinary tribunal or the Appeal Board; -

(c) the representation of any party before the Appeal Board;

(d) gencrally all matters nevessary for or incidental to the.exercise of the powers
and performance of the functions of a disciplinary tribunal and the Appeal
B'Uard; and
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(e). the fees payable in respect of the lodging of an appeal under this Act and the
copying or transcription of records of a disciplinary tribunal or Appeal Board.

(3) (a} Before the Council makes, repeals or amends any rule under this section, it
must publish a draft of the proposed rule, repeal or amendment in the Gazette together
‘with a notice calling on interested persons and voluntary associations 1o comment in
wiiting within a period not less 1han 30 days from the date of publication of the notice,

() If the Council alters the draft rules as a result of any comment, it necds not publish
those alterations before making the rule,

(4) The Council may, if circumstances necessitate the immediate publication of a rule,
publish that rule without consultation as conternplated in subsection (3); Provided that
any person who objects to the said rule may— "

{a) comment after such publicaticn; or
{b) appeal to the Appcal Board against such a rule.

Procedure and evidence

31. (1) The register serves as evidence of all matters which are required to be or may
be cntered therein by or under this Act.

(2) A certificate purporting to be signed by the Registrar o the cffect that an entry has
or has not becn made in the register or that any other thing by or under this Act has or
has not been done, is evidence of the matters mentioned in that certificate.

(3) A copy of ap entry in the register or of a document in the custody of the Registrar,
or of an extract from the register or from any such document, purporting to be certified
by the Registrar, must be admitted in evidence in any disciplinary tribunal, Appeal
Board hearing or court of law without further proof or production of the original.

Rectification of errors

32. When anything which is required to be done or performed in terms of this Act on
or before a specified day or at a specified time; or during a specified peried, has not been
done or performed, the Minister may, if satisfied thdt such failure was due to an error or
oversight and that it would not be to the detriment of any person affected by such failure,
and after that person has been informed of such failure, where applicable, anthorise it to

be done or performed on or before any other day or at any other time or during any other

period, and anything done or performed during this period is of full force and effect and
is deemed to have been lawfully done or performed in accordance with the provisions of
this Act.

Liability

33, (1) The Council, or any member, committee or official thereof, is not liable in
respect of any legal proceedings in relation to an aet performed in good faith n terms of
this Act.

(2) A registered person who, in the public interest—

(a) refuses to perform an act,
(b} fails to perform an act; or
{¢) informs the Council or any other appropriate authority of an act, or failure to
perform an act, by any other person,
which act or failure endangers or is likely to endanger the safety or health of the public
or fellow employees, is not [iable with respect to any legal proceedings in relation to a
rcfusal, omission or information contemplated in this subsection,

(3) Any person who was registered in terms of this Act and whose registration has
been cancelled, is Tiable for any action taken against him or her while he or she way a
rogistered person.
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Delegation of powers

34. (1) The Minister may delegate any of his or her powers in terms of this Act,
excluding the power to appoint members of the Council and the Appeal Board and the
power t0 make regulations, 1o the Director-General or any other official of the
Department. )

(2) The Council may dclegate any of its powers in terns of this Act, excluding the
power to make rules, to a committee, an official or a member of the Council,

Offences and penalties

35, (1) Any person or body who contravenes the provisions of sections 13(2), 13(5),
15, 16(3), 17(7) or 22(N(a)(i) and (iv) or (f) is guilty of an offence.

(2) Any person convicted of an offence of contravening the provisions of sections
13(2), 13(5) or 16(3) is liable to a maximum fine equal to double the remuneration
payable to him or her for work done during the period of such contravention or to a
maximum fine equal to the fine calculated according to the ratio determined for a period
of three years’ imprisonment in terms of the Adjustment of Fines Act, 1991 (Act No, 101
of 1991).

{3) Any person or organisation who is convicted of an offence of contravening the
provisions of section 15 or 17(7) of the Act, is liable 0 a maximum fine equal to the fine
calculated according to the ratio determined for one month's imprisonment in terms of
the Adjustment of Fines Act, 1991,

(4) Any person who is convicted of an offence of contravening the provisions of
section 22(7)(a)(i} and (iv) ot (f) is liable to a maximum fine cqual to the fine calculated
according to the rutio determined for three years’ imprisonment in terms of the
Adjustment of Fines Act, 1991.

(5) Any person who is convicted of an offence of contravening the provisions of any
other section of this Act, is liable to a maximum fine equal to the fine calculated
according to the ratio determined for one month’s imprisonment in terms of the
Adjustment of Fines Act, 1991.

(6) In addition to, and independently of, any criminal proceedings contemplated or
instituted against a person or body referred to in subsection (1), the Council may, in any
court having jurisdiction, institute any civil proceedings against such person or body in
order to compel compliance with the relevant provisions of this Act or to interdict any
contravention thereof or for any related purpose.

Transitional provisions

36. (1) For (he purposes of this section, “etfective date” means the date of the first
meeting of the Council.
(2) The South African Council for Town and Regional Planners established by section
2 of the Town and Regional Planners Act, 1984 (Act No. 19 of 1984), continues to exist
and may exercise its powers and perform its duties and functions after the
commencement of this Act until the effective date, on which date thar council will cease
10 exist.
(3) Subject to subsections (4) and (5) any person who, at the commencement of this
Act, is registered and practises in terms of the Town and Regional Planners Act, 1984—
fu) as a town and regional planner in training, is entitled to be registered under
this Act as a candidate planner;
b} as atown and regional planning technician, is entitled to be registered under
this Act as a technical planner;
f¢) usatown and regional planner, is entitled to be registered under this Act as a
prafessional planner,
and must, on applying for registration in terms of this Act, be registered accordingly and
issued with the appropriate registration certificate.
(4) A person contemplated in subsection (3) may, pending his or her registration in
terms of this Act and notwithstanding the repeal of the Town and Regional Planners Act,
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1984, continue 1o use his or her professional title and may continue to perform planning
work as if that Act had ot been repealed, for a transitional period which shall end no
later than 12 meonths after the date of publication of the rules contemplated in section
8(2)(d) or on such later date as the Minister may determine and publish in an appropriate
notice in the Gazette.

(5) Notwithstanding any other provision of this Act, a person contemplated in
subsection (3) who wishes to continue to practice in the profession must be registered in
terms of this Act by no later than the end of the transitional period contemplated in
subsection (4).

(6) From the effective date, all rights, obligations, assets and liabilities acquired or
incurred by the South African Council for Town and Regional Planners, vest in the
Council and the Council js deemed to have acquired or incumred those rights,
obligations, assets and liabilities in terms of this Act.

(7) Any act performed, decision taken, or rvle made or purported to have been so
performed, taken or made in terms of the Town and Regional Planners Act, 1984,
remains valid unless substituted by any act performed, decision taken or rule made
under this Act.

(8) Any notice issued or exemption granted by the Minister in term of the Town and
Regional Planners Act, 1984, remains valid unless substituted by a notice issued or
exemption granted under this Act.

{9) From the efective date, any register maintained in terms of the Town and Regional
Planners Act, 1984, is incorporated in and is considered to form part of a register to be
maintained in terms section 8(2) of this Act,

{10} Any action taken in terms of the Town and Regional Planners Act, 1984, which
is pending at the commencement date of this Act, must be finalised in terms of that Act.

Repeal of laws

37. The Town and Regional Planners Act, 1984, is hereby repealed.
Act binding on State

38. This Act binds the State.
Short title and commencement

39. This Act is called the Planning Profession Act, 2002, and comes into operation on
a date fixed by the President by proclamation in the Gazette.
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PLANNING PROFESSION ACT: REGULATIONS
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PREAMBLE
To provide for procedures and matters in respect of which regulations are required or

permitted in terms of the Planning Profession Act, 36 of 2002 with specific regard to the
Rerservation of work exclusively for professional and technical planners.

ARRANGEMENTS OF REGULATIONS

TABLE OF CONTENTS
1. Definitions
2. Use of definitions
3. Application of the regulations
4, Reservation of work exclusively for professional and technical planners
1 Definitions
(1) In these Regulations, unless contrary to the context, any expression or word to which

a meaning has been assigned in the Planning Professions Act {(Act 36 of 2002), shall
bear the same meaning and as in these Regulations:

{a) “act” or “the Act” means the Planning Profession Act (Act 36 of 2002);

(b) “candidate planner” means a candidate planner referred to and registered in
terms of Section 13 of the Act, and include the sub-categories of candidate
planner established through these rules;

(i) “candidate planner (student) means a candidate planner registered in
terms of Section 13 of the Act and registered as a student in an
accredited planning educationai programme.
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(1

(2)

(c)

(d)

(e)

)

(8)

(h)

(i)

)

(i} “candidate planner” means a candidate planner registered in terms of
Section 13 of the Act and that have completed and obtained an
accredited planning educational programme qualification at the National
Qualifications Framework, level 6 or higher.

“Council” means the South African Council for Planners established in terms of
Chapter 2 of the Act and “SACPLAN’ shall have a similar meaning;

day” means a calendar day, and when any number of days are prescribed for
the doing of any act, it must be calculated by excluding the first day and
including the last day, however, if the last day falls on a Sunday or Public
Holiday, the number of days must be calculated by excluding the first day and
also the Sunday or public holiday.

“planners” or “planning profession” means candidate planners, technical
planners and professional planners, referred to collectively.

“planning profession work” means work contemplated in Regulation 1, as
also contemplated in Rule 19 of the rules.

“professional planner” means a professional planner referred to and
registered in terms of Section 13 of the Act.

“registrar’ means the Registrar appointed in terms of Section 8(1)}a) of the
Act;

“registered persons” means any person who registered in terms in Section 13
of the Act.

“technical planner” means a technical planner referred to and registered in
terms of Section 13 of the Act.

Use of definitions

If a word or concept is not defined in these Regulations, the definitions as
incorporated in the Act, will apply.

The definitions as listed in these Regulations and the Act also apply to words and
phrases incorporated in the schedules or forms attached hereto or to forms referred
to herein or referred and attached to the Rules.
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(1)

Application of the Regulations

These Regulations have been published in terms of Section 30(1) of the Act.

Reservation of work exclusively for professional and technical planners

With reference to Section 2(a) and 16(2) of the Act, the following categories of
planning profession work shall be reserved exclusively for professional planners:

(a)

With reference to Section 2(a)(i) of the Act:

(i)

(i)

(iii)

(iv)

(v)

The preparation or processing of new, revised or consolidated
statutory land use schemes or zoning schemes or town planning
schemes for a municipal jurisdiction, as provided for in any Act or
other statutory instrument controlling such matters and with specific
reference but not limited to the provisions of the Spatial Planning and
Land Use Management Act, 2012 and any Provincial or Municipal
legislation enacted in terms thereof.

‘Preparation, submission and processing of any application for the

amendment of or departures from any provision of a statutory land use
or zoning or town planning scheme as provided for in any ruling
legislation.

Preparation, submission and processing of any application for the
consent from any decision making authority authorised in context of
prevailing legislation to provide special consent or consent usage
approvalor to depart or deviate from or relax any provisions of a
statutory land use or zoning or town planning séheme.

The preparation, submission and processing of any application for the
removal, amendment, suspension or relaxation of any town planning
provision contained in title deeds, which require processing in terms of
the Removal of Restrictions Act (Act 84 of 1967), or any amendment
thereof, inclusive of clauses relating to usage, subdivision or any
development parameter of a town planning nature, as contained in
any statutory land use, zoning or town pianning scheme.

The assessment, evaluation and where applicable approval or
recommending for approval of any of the documents contemplated in
(i) to (iv) above and the provision of an expert report and/or evidence
and/or recommendations in respect thereof to any person or body or
authority.
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(b)

(c)

With reference to Sections 2({a)(ii) and (iii) of the Act:

(M)

(ii)

(iii)

The preparation, submission, processing and certification of layout
plans and documents as part of an application in terms of any
statutory provision for the establishment of a new development
area/township on undeveloped, underdeveloped or vacant land, to
take the form of a new township, either in a rural or urban context,
aimed at developing residential, industrial, commercial, business,
recreational, tourist or related facilities capable of being registered by
a Deeds Registry in the context of the Deeds Registries Act of 1937 or
superseding legislation,

Preparation, submission and processing of sketch plans and
documents and certification thereof as part of an application in terms
of any statutory provision for the subdivision and/or consolidation of an
erf in a township, an agricultural holding or farm portion so as to
render such subdivided or consolidated areas capable of registration
in terms of the Deeds Registries Act, 1937 or superseding legislation.

The assessment, evaluation and where applicable approvalor
recommending for approval of any of the documents contemplated in
(i) to (ii) above and the provision of an expert report and/or evidence in
respect thereof to any person or body or authority.

With reference to Section 2(a)(iv) of the Act:

(i)

(i)

(iif)

The preparation and processing of plans and documents as part of a
process aimed at formulating new or revised spatial planning policy
guidelines {spatial development frameworks) for the development and
management of areas for any part of or the whole of the area of
jurisdiction of a Municipality, group of Municipalities, regions or
geographical areas under control of a Provincial or National
Government Department to meet the statutory requirements where
such policy guidelines as stipulated in the Local Government:
Municipal Systems Act, 2000 (Act 32 of 2000), the Spatial Planning
and Land Use Management Act, 2012 and any Provincial legislation
enacted in terms thereof, or superseding similar legislation.

The assessment of the impact of spatial policies, plans and programs
(including spatial development frameworks} on the environment as
part of any Strategic Environmental Assessment (SEA) report, as
contemplated in, inter alia, the National Environmental Management
Act, 1998 (Act 107 of 1998) or similar or superseding legislation.

The assessment, evaluation and where applicable approval or
recommending for approval of any of the documents contemplated in

4
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(2)

(3)

4

(5)

(6)

(f) to (ii) above and the provision of an expert report andfor evidence in
respect thereof to any person or body or authority.

(d) In general, any work in respect of which any legislation determines that a
specific function shall be fulfilled, service rendered or document or plan, be it
in printed or electronic format, be prepared only by a professional planner.

Notwithstanding any provision to the contrary, technical planners shall be permitted
to perform any of the planning profession work referred to in sub-rule (1), subject
thereto that such work be, where applicabie, certified by a professional planner.

This regulation shall also be published by the Minister as a rule contemplated in
Section 30 (2) of the Act. Should this regulation be amended at any time after
publication thereof, such amendment shall be deemed to have amended the rule
accordingly.

With reference to Section 16(4) of the Act, it shall be competent for the following
registered professionals in terms of other legislation, to perform specified
components of the work contemplated in sub-regulation 4(1) (a) and (b), subject to
compliance with the provisions of sub-regulation 4(5) and 4(6):

(a) Professional land surveyors duly registered in terms of Section 20 of the
Professional and Technical Surveyors Act, 40 of 1984,

(b) Practising attorneys registered in terms of Section 15 of the Attorneys Act, 53
of 1979.

The registered professionals contemplated in sub-regulation 4(4), shall only be
permitted to perform the specified component of the work contemplated in sub-
regulation 4(1) (a) and (b) upon the issuing of a certificate by the Council in terms of
which Council certifies the following:

(a) That it has received a written application from the professional in accordance
with sub-regulation 4(6)and that it has satisfied itself that the said professional
is suitably qualified and possesses sufficient experience and skills to enable
such a person to diligently and skilfully perform that component of work
contemplated in the Certificate of Approval;

{b) That the professional person is indeed registered as a professional in terms of
one or more of the Acts referred to in sub-regulation 4(4) and that such a
person is, being a registered professional in terms of the applicable Act,
subject to the code of conduct, rules and regulations of the profession to
which he or she belongs.

The certificate contemplated in regulation 4(5) may only be issued in response to a
written application by the applicable professional, submitted to council within 2 (two)
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years of the date of the coming into operation of these regulations, complying with
the following minimum criteria:

(a)
(b)

(c)

(d)

(e)

Full description of the qualifications of the professional so applying;

Proof of registration of the of the professional so applying together with
confirmation of the registration of the professional as provided for in sub-
regulation 4(4) above;

Full description of the experience, skills and expertise of the relevant
component of the work to which the application applies;

Motivation together with relevant proof as to why he I she regards himself/
herself to possess the necessary skills and expertise to perform the
component of work applied for;

Written confirmation from the statutory body regulating the applicable
profession that:

(i) The application is supported, and;

(ii) That the component of work in respect of which application is made,
falls within the ambit of the code of conduct and rules of that body and
that effective disciplinary action can be taken against the professional
should he or she fail to comply with the rules and / or code of conduct,
for as far as its applies to the rendering of services that fall within the
ambit of the component ofwork.

Notwithstanding anything to the contrary contained in the act or these regulations,
the council shall be entitled to, at any time after the issuing of the certificate and after
the relevant professional has been given due notice of the council’s intention to
revoke the certificate, and to make representations in that regard, and after due
consideration by the council of the said representations, revoke the certificate or a
component thereof, if council is satisfied that:

(a)

(b)

the standard and quality of work rendered by the applicable professional is not
of an acceptable standard, or;

that the conduct of the applicable professional in any matter relating to the
rendering of the component of work, was of such a nature that, had the
professional person been a registered person in terms of the act, such code of
conduct would have resulted in a breach of the code of conduct, as provided
for in the act, and that it would have led to disciplinary action to be instituted
against such registered person
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.1

DEGREES
LAND SURVEYING VS TOWN PLANNERS

Whilst there is no denying the technical abiiifies of registered professional land surveyors
in attending to certain aspects of mapping; preparation of site plans, general survey
work, inferpretation of legislative requirements pertaining to conditions of title and
servitudes and related matters, it is also an undeniable fact that no official under-
graduate degree course, offered by any of the tertiary academic institutions in South
Africa, caiering for the training of land surveyors, includes the full spectrum of subject
matter and course content which is required by SACPLAN to meet the minimum
requirements to be registered as a professional planner in terms of the Planning
Professions Act, 2002 {Act 36 of 2002).

In the above regard, an example of an undergraduate degree course, offered by the
University of Pretoria for a B-degree in Town and Regional Planning and a B-degree in
land surveying (relevant to University of Cape Town) are enclosed under Annexures A
and B hereto for ease of reference. In Table 1 below, the summarized subjects are
listed in adjacent columns, reflecting the areas/subjects which may be considered to
be similar or comparable.

UNIVERSITY OF PRETORIA - 2012
Bachelor of Town and Regional Planning

UNIMERSITY OF CAPETOWN - 2012
Bachelor of Science in Geomatics:

[BT&RP] Surveying Stream [EBO 19 APG 09]
1 Year: 1#* Year:

fij _ Site Analysis/Assessment (] Geomatics |
fiy Planning/Settliement Histories Pre | (i) Computer Science 1A

Industrial Revolution {110 + 120)
(iiij__Introduction to Planning i) Programming for Geomatics
(iv) Academic Information | (iv) Introduction to Earth/Environmental

Management Sciences
v] Economics (110 + 120) {v] Engineerng Mathematics A
vi) Academic Literacy {110 + 120) {vi] Engineering Mathematics B

{vil Sociology (110 W20 ° "7 7T Thwyj Krafidied i ]

(il Brotistics (10« 120 ">~ | (vii Electivel
ix) Principles of Settiement Design
(x) Settlement Analysis and Assessment

2™ Yeor ) _ 2rd Yeor
{i) __ Plan/Policy Analysis/Assessment i) Geomaticsll
| {iil_Intioducfion: Deveicpmenl Planning. | (i) GIS |
() Setliement Design Concepis” | (i) Surveying |
ﬁm.llsamonagemem theory { {iv) Basic Survey Camp
{vl Community Based Project iv] GIS Camp
{vi) Economics/Sociology {elective) (vi} Vector Calculus {(Eng)
{vii} Municipal Development Planning {vii) Linear Algebra
(viii} Seftlement  Establishment/Housing | {viil) General Physics A
Delivery
(ix) Urban Land Development | {ix} General Physics B
Economics

x Fand Use Monggement Practice | {x} Practical Training !




3 Yeaor

3 Yeor

fi} Regional Development Planning

iy GISl

(i) _Spatfial Concepts

{lil Geomatics il

fit)  Anstitutionaljlegal St ctues  for
. Panning - - :

(i) Numerical Methods in Geomatics

{iv} Sociology

{vi) Conirol Survey Camp

(v} Transport

“Planning/Municipal
Services '

{v] Surveyingll

{vi) Rural Development Planning

(vi] Surveying Il

(vii) Planning Prospects

{vi) Cadastral
Projects

Survey/Registration

{viii) Philosophy/Sociology (Elective)

(viil) lLand/Cadasial Suivey Law

{ix] Reol Properiy L aw

X} Praclical Tralning]

=

4% Year

——y

4 Y e

(i} ' Research Methodology

e B e D |

(il Geodesyl

(i) _Planning Interventions: Urban Areas

i} Lono tss JIGniing/Township Designy {

(i) Planning Interventions: Metropolitan
Areaqs

(i} Research Project

{iv}] Professional Practice

[iv] Engineering Surveying/Adjustiment

(v} Research Report

(v)] Geomatics Management/Land
Management

National/Regional Scale

[vi) Planning Interventions: Peri-Urban | [vi) Geoinformatics Camp
Areqs
(vii} Planning Interventions: Supra- | {vii) Industrial Management

vii) Practical Development Feasibility

(viii} Professional Communication Studies

Key:'_Z_ 1 = SUBJECTS WHICH APPEAR TO BE PART OF BOTH DEGREE COURSES

From Table ] above it is evident that, with regard to the B-degrees in Town and
Regional Planning and Surveying offered by the University of Preforia and the University
of Cape Town, the following subject categories (or similar categories) are the only
possible subjects that appear in both courses:

Structures for Planning

Survey Law
Real Property Law

UNIVERSITY OF PRETORIA UNIVERSITY OF CAPE TOWN COMMON SUBJECT
MATTER
(i) Statistics (i} Statistics Statistics
(i} * Principles of Settliement (i) Land Use Planning/ | s Layout Design
Design Township Design * LandUse
o Setflement Design Consideration
Concepts
¢ Land Use Management
Theory
* Land Use Management
Practice
(i} Institutional/Legal (i) * Land/Cadastral Law

1.4 Whilst there is @ measure of overlap in this course content, such is extremely limited.
The "Land Use Planning and Township Design" subject in the final yveadr of the UCT
surveying course appears to overlap with what is presented in various specidlized
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1.6

1.7

1.8

courses over 4 years in the UP Planning course. The level of detail presented in each
course module appears to be significantly different in the aforesaid comparison.

The evident omissions in the UCT Survey Course, when compared 1o the UP Planning
Course include:

Economics

Sociology

Regional Planning

Site Analysis/Assessment

Plan/Policy Analysis/Assessment
Municipal/General Development Planning
Urban Law Ecocnomics/Deveiopment Feasibility
Planning Interventions {all levels)
Transport/Municipal Planning Services

When considering the contentions of PLATO with regard o the categories of planning
profession work described in draft Regulations and Rules of SACFLAN, the requirements
of the ruling legislation (regulating the aforesaid matters) must also be considered in
determining whether (or not) a registered professional land surveyor is adequately
trained to address all of the requirements of such ruling legislation. By way of example,
the prevailing Town Planning and Townships Ordinance, 1986 {Ordinance 15 of 1986)
(relevant to the provinces of Gauteng, North West, Limpopo and Mpumalanga)
contains the following definition in Section 19 therecf, relevant to the purpose of a
town planning scheme namely:

"The general purpose of a fown-planning scheme shall be the co-ordinaled and
harmonious development of the area to which it relates in such a way as will most
effectively fend to promole the health, safely, good order, amenity, convenience and
general welfare of such area as well as efficiency and economy in the process of such
development."

*Underining by Author

Against the aforesaid definition it must be considered that all of the categories of work
listed in draft regulations/rules will have scme bearing on the provisions of a town
planning or land use scheme. Against the aforesaid definition and considering the
subjects which form part of an undergraduate B-degree in town and regional planning
(refer to Table 1 above) it is evident that the absence of the subjects listed in
paragraph 5 above from the undergraduate B-degree course of land surveying, by
extension, rules out any prospect that the undergraduate qualification of a land
surveyor is sufficient to meet the aforesaid requirements. A lack of training with regard
to, for example Economics, Sociology, Site Analysis/Assessment, Policy Analysis,
Municipal Services, etc. will simply not place the surveyor in a position to adequately
respond to all of the aforesqid requirements and determine the possible implications of
a planning intervention against all of the aforesaid possible considerations.

The definition extracted from the Town Planning and Townships Ordinance, 1986
{Ordinance 15 of 1986) is similar to provisions in other provincial ordinances and
provincial acts which regulate spatial planning and land use management throughout
the country. In this regard the development principles enshrined in Chapter 1 of the
Development Facilitation Act, 1995, the principles enshrined in the Spatial Planning and
Land Use Management Bill, 2012, the principles enshrined in the Western Cape Land
Use Planning and Development Bill, the principles enshrined in the Northermn Cape
Spatial Planning and Land Use Act all contain references to subject matiers similar to
the aforesaid definition and, by extension, require that persons competent to conduct
the planning profession work described in the draft regulations and rules are to be
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approprictely rained (academically and otherwise) to meet the aforesaid
requirements. The notion of "integrated planning” underpins most, if not all of the
aforementioned principles. Whilst a Land Surveyor is a specialist in the geometics field,
it remains but a small component of a larger whole and does not place a surveyor in a
position to adequately contemplate all of the inter-related considerations which inform
the planning process and its likely cutcomes. It appears that the content of an
undergraduate degree for land surveyors simply does not meet the aforesaid
requirements. The absence of subjects pertaining to Economics, Sociology, Regional
Planning and Transport/Engineering Setvices (to nome a few) from the typical
surveying course preclude a surveyor from conducting planning work which, inherently
requires the integration of all of such considerations. The important principle of
involving interested and affected parties in the planning process requires knowledge
and skill rooted in sociciogy. The requirement to promote the integration of social,
economic, institutional and physical aspects of land development, equally requires
appropriate knowledge and skills and training in all of these intemelated fields. The
redlity of the course content of an undergraduate degree in Land Surveying suggests
that such course cannot adequately prepare a surveyor to meet all of these
challenges,

Against the oforesaid background, there appears o be no basis {legal or otherwise) to
contend that all registered professional land surveyors should qualify for registration as
professional planners and, by extension, be capable of conducting planning profession
work reserved for persons registered in terms of the Planning Professions Act, 2002 {Act
36 of 2002)



