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DOC 12
RESPONSES TO THE PORTFOLIO COMMITTEE, COMPANIES AMENDMENT BILL, 2010

Definition of holding company
 
the dti hereby recommends that the definition of a holding company should be left as it is as indicated in Document 5 dated 28 January 2011.On reconsideration, the definition as proposed in the Bill would serve the required purpose specifically regarding Trusts that should be regarded as Holding Companies.
 
Definition of Memorandum of Incorporation
 
During the printing stage, one category of MOI was erroneously left out. The second date should be "the date it was converted to a company in terms of Schedule 2".


Should the dti be including any further additions to be exempted by the Act?

the dti maintains that the list, inclusive of proposed additional legislation added during the Companies Amendment Bill hearing phase is currently sufficient, for reasons provided to the Committee. The proposal by National Treasury to add a provision that allows for trumping provisions that are broad will undermine the policy objective of simplification and reduction of regulatory cost and burden. All important areas that are not covered by sector regulators have been clearly provided for to avoid confusion in the implementation of this legislation. 
 
Clause 6
 
the dti has been in contact with Companies House in the UK (Registrar of companies) and has received the attached response regarding the use of symbols in company names, from themselves (see attached e-mail).

Clause 47(a)
 
This provision seeks to promote good Corporate Governance. In the main, a company must not be involved in coming into assistance for Directors who have e.g breached the duty of care to the company, personal financial interest of a director or common law standards of the director's duties. This provision protects the company from unscrupulous activities of Directors who may falsely claim to be acting in the interest of the company.

The provision in the Act - s78(3) prohibits a company from paying a fine of a director that has been convicted of an offence under national legislation. National legislation unless otherwise covers what the provincial legislation encompass.
 


Clause 55(a)
 
the dti confirms that over and above the response in Document 5 dated 28 January 2011 which still stands. This definition should be read with section 2 of the Act.

The amendment has been inserted at the request of the JSE where it is practice and also desirable from an administrative point of view, for brokers to take up shares in an employee share scheme with a view to administering the scheme and eventually transferring the shares to the relevant employees.

Department of Trade and Industry

34 February 2011
From: Vincent Emmanuel [Vemmanuel@companieshouse.gov.uk]
Sent: 02 February 2011 04:07 PM
To: philknight1@mac.com
Cc: Paul Coles
Subject: Use of symbols in company names
Dear Mr Knight,

Paul Coles passed your query re the above to members of the Companies House technical team and I am replying on their behalf.

 

Companies House doesn't have issues with symbols. Our systems are modern, natively unicode (can technically handle hundreds of thousands of different characters, even though company law restricts that) and uses transparent data transfers via XML.

 

One area which could have been an issue would be company name searching, if it used &, + or - etc in a boolean context. However, we don't support boolean searching like this, so do not experience problems. Other non-CH systems that use such symbols to affect the results returned from a search, may suffer complications from such characters in the data being searched, particularly if those symbols are being specifically searched for.

 

Another source of problems would be  where systems  delimit data with special symbols within data feeds, an example would be text containing commas within a comma-separated-value (CSV) file. Here the data comma confuses the automatic reader of the csv file and tricks it into thinking the next data item has begun.

 

It all depends on the systems handling the data. These symbols won't be interpreted as "programming code", to be pedantic, but may be  used to inform the system reading the data as to what to expect next. Some systems may need no or minor change, other systems may require extensive modification, and if external third-parties (commerce) are recipients of the data, the change would affect those systems too.

 

Thus the extent of impact will depend on the very specific details of the system implementation under consideration. 

 

I hope this helps clarify the issues.

 

Kind regards.

 

Vince 

