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THURSDAY, 27 FEBRUARY 2014
____

PROCEEDINGS OF THE NATIONAL ASSEMBLY
____
The House met at 14:04.

The Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
NOTICES OF MOTION

Mrs F F MUSHWANA: Hon Speaker, on behalf of the ANC I hereby give notice that on the next sitting day of the House I shall move: 
That the House debates the provision of safe and quality public transport for scholars. 

Mr P VAN DALEN: Speaker, on behalf of the DA I hereby give notice that I shall move:

That the House debates the implications of the Department of Agriculture, Forestry and Fisheries’ decision on fishing quotas for South Africa’s unemployment rate.
Ms D SIBIYA: Hon Speaker, on behalf of the ANC I hereby give notice that on the next sitting day of the House I shall move:

That the House debates increasing mobile police stations in vulnerable areas like informal settlements to combat crime. 

Mrs D A SCHÄFER: Mr Speaker, on behalf of the DA I hereby give notice that I shall move:

That the House debates the rising levels of intolerance towards gay people in Africa and South Africa’s response thereto. 

Mrs D F BOSHIGO: Speaker, on behalf of the ANC I hereby give notice that on the next sitting day of the House I shall move: 
That the House debates measures to improve the relationship between councillors and traditional leaders in the interest of service delivery and development.

Ms M C DUBE: Speaker, on behalf of the ANC I hereby give notice that on the next sitting day of the House I shall move:

That the House debates assessing the strategies used to retain and recruit health professionals in the country to prevent them from emigrating. 
Ms W NGWENYA: Speaker, on behalf of the ANC I hereby give notice that on the next sitting day I shall move: 
That the House debates the mobilisation of communities to play a positive role in offender reintegration.
Mr E J MARAIS: Speaker, on behalf of the DA I hereby give notice that I shall move on the next sitting day of the House:

That the House debates the reasons for the slow pace of land restitution since 1994.
FATALITIES AS TRUCK CARRYING BLASTING CARTRIDGES EXPLODES 

(Draft Resolution)

Dr G W KOORNHOF: Chairperson, I move without notice:

That the House –

(1) notes that today, Thursday 27 February 2014, four police officers were killed and three were seriously injured when a truck carrying blasting cartridges exploded near Mokopane town in Limpopo;

(2) further notes that a truck driver was also killed in the accident, which happened after a grocery truck collided with the vehicle carrying the cartridges on the N1 highway in Limpopo;
(3) acknowledges that police were called to the scene and after they arrived the truck carrying the cartridges exploded and the four officers were killed instantly;

(4) further acknowledges that the explosion caused a crater in the road and parts of the trucks were found over 300 m away; and

(5) extends its deepest condolences to the families and friends of all the victims of this explosion.

Agreed to.

ILLEGAL PROTEST IN CAPE TOWN CENTRAL BUSINESS DISTRICT

(Draft Resolution)

Mrs S V KALYAN: Speaker, I move without notice: 

That the House -

(1) notes that today 150 protesters gathered in the Cape Town Central Business District (CBD) to take part in an illegal protest; 

(2) further notes that vendors had to pack up their goods and leave the CBD, as their property and lives were endangered;

(3) acknowledges that it is unfair to expect vendors to pack up their belongings, close their shops and lose out on business that their livelihoods depend on because of an illegal, violent gathering;
(4) further acknowledges that although everyone has the democratic right to protest, they must do so peacefully and only after obtaining the necessary permission; and 

(5) calls on all South Africans to obey the laws and to exercise their democratic right of protesting responsibly and peacefully.

Agreed to.

TUBERCULOSIS AWARENESS MONTH

(Draft Resolution)

Dr G W KOORNHOF: I move without notice:

That the House -

(1) notes that the month of March is Tuberculosis (TB) Awareness Month, with World TB Day being observed on March 24 each year; 

(2) further notes that this is designed to build public awareness that tuberculosis today remains an epidemic in much of the world, causing thousands of deaths every year in South Africa and the rest of the world;

(3) acknowledges that to help stop the spread of the disease, the World Health Organisation (WHO) started a new plan called the Global Plan to Stop TB 2011-2015: Transforming the Fight  Towards the Elimination of Tuberculosis; and

(4) calls for efforts to be intensified to reach those who suffer from this disease who may fall below the radar of health systems every year.

Agreed to.

SUSPENSION OF RULE 253(1), FOR THE PURPOSES OF CONDUCTING THE SECOND READING DEBATE OF THE NATIONAL WATER AMENDMENT BILL

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move the Draft Resolution printed in my name on the Order Paper, as follows:

That the House suspends Rule 253(1), which provides inter alia that the debate on the Second Reading of a Bill may not commence before at least three working days have elapsed since the committee’s report was tabled, for the purposes of conducting the Second Reading debate today on the National Water Amendment Bill [B3 – 2014] (National Assembly – sec 75). 

Agreed to.

CONGRATULATIONS TO LADYSMITH BLACK MAMBAZO ON WINNING GRAMMY AWARD

(Member’s Statement)

Ms Z S DLAMINI-DUBAZANA (ANC): Hon Speaker, the ANC congratulates the South African a cappella vocal group, Ladysmith Black Mambazo, on winning the Grammy Award for Best World Music Album at the Grammys recently. 

This award, which is for their world-class album, entitled Singing for Peace Around the World, is the fourth Grammy Award won by Ladysmith Black Mambazo, and they share it with flamenco fusionists, the Gipsy Kings. [Interjections.]
They are disturbing me, hon Speaker.
The ANC takes great pride in Ladysmith Black Mambazo’s achievement, which the group dedicated to the memory and legacy of the father of our nation and the icon of our struggle, former ANC president, isithwalandwe, uBaba u-Comrade Nelson Mandela. 
The success of the choir does not reflect only on its great creativity and talent, but also undoubtedly on Africa’s rise and achievement on the global stage. 

The ANC wishes Ladysmith Black Mambazo many more years of success. We also wish well the founder, uBaba u-Joseph Shabalala, Mshengu, as he scales down his activities with the group.

NEGATIVE EFFECTS OF E-TOLLING SYSTEM ON FOOD PRICES

(Member’s Statement)
Mr I M OLLIS (DA): Speaker, day by day the harsh effects of e-tolling are becoming increasingly clear in South Africa, particularly in Gauteng. 
Yesterday the retail giant, Shoprite Checkers, revealed that it would be applying for an e-toll exemption, as e-tolls will cost the company about R4 million per year. As a direct result, customers in Gauteng will suffer the consequences of rising food prices. 

The true cost of e-tolling is, in fact, that the system impacts everybody, whether they are road users or not. It doesn’t stop with Shoprite Checkers; all companies with distribution or delivery vehicles that travel nonstop on Gauteng’s e-tolled freeways will be forced to increase the prices of their produce, goods and services.

Mr Speaker, if one of the country’s largest retailers asks for an e-toll exemption, I shudder to think of the effects e-tolls are having on small and medium enterprises. Job losses linked to these increased expenses are sure to follow. 

The people of Gauteng do not want, and simply cannot afford, e-tolling. They can afford neither increases in the cost of food and other living expenses, nor job losses.
Gauteng does not need a government that ignores these very real concerns. Just two days ago, the outgoing Premier of Gauteng, Nomvula Mokonyane, unashamedly supported e-tolls in her final state of the province address. The more people suffer, the more the ANC ignores them. 

Luckily for South Africans, and unluckily for the ANC, each and every individual has an opportunity to fight this unjust system at the ballot box. I shall be voting DA. 

ANC DISRESPECTFUL OF LAW AND CONSTITUTION
(Member’s Statement)

Mr D A KGANARE (Cope): Speaker, the ANC’s determination to turn this country into a banana republic must be stopped in its tracks. Their disrespect for the law and unconstitutional activities are indicative of their attitude towards law-abiding citizens. The ANC believe that the law and the Constitution can be bent to their wishes.
I am raising this in response to the recent activities of the ANC when they could not get their way. In Oudtshoorn, the ANC had lost control of the municipality to the DA and Cope. Instead of accepting defeat, they are trying all types of tsotsi tactics to cling to power. Is this what they mean when they say that they will rule until Jesus Christ returns?

As recently as yesterday, they displayed the worst kind of hooliganism at a City of Cape Town council meeting. This behaviour is consistent with their use of “poo” at the Western Cape Legislature and at Cape Town International Airport. 

They may say that they have expelled their “poo” leader; however, what we know is that, just like Julius, he was only expelled because he started undermining the ANC leadership, not because he had no respect for the law. [Interjections.]
You might say that I expect a lot from people who don’t understand the difference between state and government. 

Irrespective of your view on the DA march in Johannesburg, they had permission to march. At national level, the ANC, just as Hitler used to do, called upon its hooligans to occupy the streets of Johannesburg without permission. In this regard, no one has been charged. [Time expired.] [Applause.]

LAUNCH OF EDUCATION ALLIANCE BY SADTU AND PARTNERS
(Member’s Statement)

Mrs N GINA (ANC): Speaker, on 7 February 2014, the South African Democratic Teachers Union, Sadtu, KwaZulu-Natal, together with three other public-service unions, that is, the National Education, Health and Allied Workers’ Union, Nehawu, the Police and Prisons Civil Rights Union, Popcru, and the South African Municipal Workers’ Union, Samwu, launched an education alliance at Kersfontein in Durban.

Community bodies such as the National Association of School Governing Bodies, NASGB, the SA National Civic Organisation, Sanco, and progressive youth movements such as the South African Students Congress, Sasco, the Congress of South African Students, Cosas, the African National Congress Youth League, ANCYL, and the Young Communist League, YCL, were part of the launch.

The purpose of this education alliance is the mobilisation of society behind education as a societal issue. Teachers’ strikes, learner pregnancies, violence in schools and undisciplined teachers are just some of the challenges troubling the sector. All these have a negative effect on learners and pass rates. 

Now the key education stakeholders want to turn the situation around. The respective unions committed themselves to alleviating problematic areas in their fields. That is, Nehawu will fight against learner pregnancy, Popcru will fight against crime and social ills, and Samwu will make sure that services are delivered. 

The Departments of Basic and Higher Education were both part of the launch. Departmental stakeholders believe that this alliance will bear good fruit and that schools in KwaZulu-Natal will start producing quality results. 

The ANC welcomes this intervention by these organisations. It is a fact that government alone will never be able to turn the education system around without the participation of the communities and stakeholders. We agree with the Higher Education Minister, and we support this launch. [Time expired.]

CALL FOR MEASURES TO PREVENT TRANSPORTATION OF DANGEROUS CARGO ON ROADS

(Member’s Statement)

Mr V B NDLOVU (IFP): Mr Speaker, after learning that explosives killed police officers and the driver of a truck this morning, we realised that some measures have to be put in place to prevent the transportation of dangerous cargo on our roads. 

The IFP asks the Department of Transport to put strong measures in place to safeguard against these kinds of activities so that it does not happen again, and urges the Department of Transport and transport companies to make sure that the cargo being transported is totally secured and poses no threat to the safety of other road users. 

The IFP sends its condolences to the families of the deceased, their relatives and friends. 

PENSIONERS’ CLASS ACTION AGAINST TRANSNET

(Member’s Statement)

Adv A D ALBERTS (VF Plus): Die VF Plus kan met genoegdoening aankondig dat ons op die vooraand staan van die klasaksie-eis teen Transnet, waarin die 70 000 Transnet-pensioenarisse skade van bykans R80 miljard van Transnet en die regering gaan eis.

Die regspan het aangedui dat hul betoogshoofde klaar is en wag nou net vir die betoogshoofde van die respondente alvorens die Adjunkregter-president van die Noord-Gautengse Hooggeregshof ’n hofdatum gaan bepaal. 

Die VF Plus wens die pensioenarisse sterkte toe met die eis, wat die grootste in die geskiedenis van Suid-Afrika is. Daar is ’n lang en moeisame pad tot hier geloop maar ons glo geregtigheid is om die draai.

Vir Transnet en die regering lê daar swarigheid voor. Sodra die hof beslis dat die pensioenarisse as ’n klas teen Transnet en die regering kan ageer, sal Transnet se kredietgradering drasties val. Dit kan ook uiteindelik ’n effek hê op die nasionale regering se kredietgradering.

Ter wille van die land in sy geheel, sal die regering aandag moet gee aan dié probleem voordat dit die land se ekonomie in die geheel affekteer.
Julle is gewaarsku. (Translation of Afrikaans Member’s Statement follows.)

[Adv A D ALBERTS (FF Plus): It is with satisfaction that the FF Plus announces that we are about to go ahead with our class action lawsuit against Transnet, in which 70 000 Transnet pensioners will claim approximately R80 billion from Transnet and the government.

The legal team has indicated that their heads of argument have been finalised and that they are waiting for the heads of argument of the respondents before the Deputy Judge President of the Northern Gauteng Supreme Court will decide on a court date.

The FF Plus wishes the pensioners everything of the best with their legal action, which is the largest in the history of South Africa. A long and difficult road has been followed up to now, but we believe that justice is around the corner.

A difficult time lies ahead for Transnet and the government. As soon as the court decides that the pensioners can act as a class against Transnet and the government, Transnet’s credit rating will fall drastically. Eventually this could also have an effect on the credit rating of the national government.

For the sake of the country as a whole, the government will have to attend to this problem before it affects the country’s economy as a whole.
You have been warned.]

GROWING INTEREST AND CONFIDENCE IN OIL AND GAS INDUSTRY

(Member’s Statement)

Mr G S RADEBE (ANC): Hon Speaker, at an energy stakeholders’ meeting held here in Parliament and attended by about 60 participants, confidence was once again expressed in the government and in its commitment to create an environment conducive to the expansion of the oil and gas industry. 

Such confidence is corroborated by Total’s intention to sell its South African coal assets and step up its exploration for oil and gas here in South Africa.

The Saldanha Bay Industrial Development Zone, IDZ, was particularly identified as one of the models of what is already happening and will be creating jobs in the future. 
Minister Rob Davies said that a feasibility study had shown that Saldanha Bay was strategically located to service Africa’s oil and gas sector in a sustainable manner. The study also revealed the IDZ project’s potential to make a contribution of 86% to the regional gross geographic product and create nearly 12 000 directly and indirectly induced jobs.

Of course, the same participants also aired their frustration with regard to the uncertainties that they expect government to address in order to mobilise the requisite capital for investments in the exploration sector in particular. I trust that government will respond timeously and restore confidence by providing the requisite leadership in this regard. 

Notwithstanding all the manageable challenges, the ANC, in its January 8 Statement at Mbombela, made a commitment to ensure that the pace of oil and gas exploration ... [Time expired.]

ABUSE OF MILITARY AIRCRAFT BY FORMER MINISTER OF DEFENCE

(Member’s Statement)

Mr D J MAYNIER (DA): Hon Speaker, the hon Minister of Defence has failed to reply to my parliamentary question about the hon Lindiwe Sisulu’s abuse of military aircraft, for more than a year in this Parliament. If the Minister will not disclose the information then I will disclose it. 
Let me begin. On a Friday a Gulfstream jet departed from Lanseria International Airport and landed at Ysterplaat Air Force Base to collect the Minister in Cape Town. [Interjections.] The flight was empty, and the cost was approximately R100 000 ... 
The SPEAKER: Order! Hon member, there is a point of order, just sit down!

The MINISTER OF HOME AFFAIRS: Hon Speaker, I rise on a point of order: I would assume from the early hearing of what the hon member has said that there are allegations of a very serious nature that would be made against a member of this House. 
Should this be so, then surely it should be done in terms of the Rules, by way of a substantive motion, in order that the member is able to reply or have the processes that are set by the House pursued.

The SPEAKER: That is correct; you need a substantive motion to do that. [Interjections.] Order, hon members, order!

Adv T M MASUTHA: Can I address you, or follow up on a point of order?

The SPEAKER: No following up, hon member.
VOTER REGISRATION LEVELS
(Member’s Statement)

Mr F BEUKMAN (ANC): Hon Speaker, the ANC is impressed that a record 25,3 million South Africans are ready to vote in the º7 May 2014 national and provincial elections. This follows a highly successful final registration weekend that showed º1,2 million new voters registered on 8 and 9 February 2014.

The new registrations lifted the overall registration level from 76,9% prior to the weekend of registration, to 80,5% of all eligible voters. Combined with the 1,1 million new voters who registered for the first time in November 2013, some 2,3 million new voters have been added to the voters’ roll for the first time since 8 November 2013. This is about 17% higher than the target of 2 million that the Independent Electoral Commission, the IEC, had set.

According to the IEC, the majority of all new registrations on the final weekend were voters under the age of 30 years. Along with the new registrations, a further 1,48 million registered voters also used the opportunity at the weekend to change to their new voting stations.
In total, just short of 3 million people visited the 22 263 voting stations on the weekend of 8 and 9 February. That is 16% higher than the 2,5 million who visited voting stations in November. 
In line with population trends, women comprised 51,5% of new registrations and men 48,5%. Heavy rains ... [Time expired.]

POOR SERVICES RENDERED BY OFFICIALS OF DEPARTMENT OF HOME AFFAIRS IN ZITHOBENI AND CULLINAN

(Member’s Statement)

Mr R N CEBEKHULU (IFP): Hon Speaker, in the township of Zithobeni outside Bronkhorstspruit there have been eruptions of violence, partly because of the departments and officials not doing their jobs. 
The Home Affairs officials in Cullinan did not assist a woman who was classified as a male to change her gender on her ID. Instead, she was told to go to the public hospital in Pretoria in order to get a doctor to examine her and verify her gender. The private hospital closer to her would require her to pay for such a process, and she did not even have the R72 needed to travel to Pretoria because she is unemployed.

In another case a 75-year-old grandmother who was taking care of a baby and her mentally disturbed son could not get access to her pension, child grant or disability grant because her ID stated that she was 45 years old. Now there are added costs of getting a DNA test to verify her age. 
Because she does not have money, the department has failed this woman as well as the community. No mobile services have visited these areas and many people continue to suffer due to ... [Time expired.]

SOUTH AFRICA’S INTENTION TO HOST 2024 OLYMPIC GAMES

(Member’s Statement)

Mr G P D MAC KENZIE (Cope): Hon Speaker, we support the recent call of Minister Mbalula in which he outlined our country’s intention to host the 2024 Olympic Games. 
We have a successful track record of hosting major sporting events, including the Rugby World Cup in 1995, the Africa Cup of Nations in 1996, the Cricket World Cup, and the 2010 Fifa World Cup. South Africa is blessed with wonderful stadiums around the country, and our infrastructure spend in the 2008-09 and 2009-10 financial years will stand us in good stead for the Olympics.

However, a sizable infrastructure spend will still be needed in areas of transport such as road, rail and air and, of course, various sporting facilities.
Further positive spin-offs would include a sizable impact on the gross domestic product and our economy, as well as a boost in the field of international relations, and would supercharge our already booming tourism industry. 
Further, it is imperative that Municipal Infrastructure Grant funds and Urban Settlement Development Grant funds — currently 15% of those are for the allocation of sports facilities — are spent properly to ensure that our infrastructure development will be in place.

However, in order to host a successful Olympic Games, South Africa needs competitive athletes. The South African Sports Confederation and Olympic Committee and the sports federations will have to get professionally geared for the challenge ahead in order to get our athletes ready. 
Also, we have 10 years to ensure that our school sports policy is put into effect and has the requisite buy-in from the Department of Education to produce quality athletes, which is not the case at present. I thank you.

DISCLOSURE OF MYSTERY INTERNATIONAL DONOR BEHIND DA-AGANG MERGER

(Member’s Statement)

Mrs J P NGUBENI-MALULEKA (ANC): Hon Speaker, a few weeks ago during the tragicomic melodrama starring the DA and Agang, the ANC noted with deep concern the latest revelation about the mystery international donor behind the parties’ ill-fated merger last week. 

What is most worrying for the ANC is the public admission by the leaders of the two parties that these foreign elements, using their financial resources as leverage, are able to dictate to them how they should structure their organisation, who should lead them, who they should fight with and, of necessity, we must assume, what policies they should pursue. [Interjections.]
It is our hope that the latest DA-Agang disclosure is not a reflection of the role that these parties are playing, complicitly or otherwise, in undermining the constitutionally enshrined right of South Africans to make free political choices and have the freedom of conscience, thought, belief and opinion. 
It would be of particular concern if South Africans could not trust that the leadership, views or any other proposals of the DA and Agang were of their own making, derived from the reflection of their conscience and interest in moving South Africa forward; and that these parties rather regurgitate the sponsored views of nameless foreign donors. I thank you. [Time expired.]
LATE SUBMISSION OF ANC’S CANDIDATE LIST FOR 2014 ELECTION
(Member’s Statement)

Mr J SELFE (DA): Mr Speaker, the election has now been proclaimed and the DA is looking forward with anticipation to 7 May 2014, when the electorate will pass judgment on President Zuma’s ANC. 
The electorate knows what it will be voting against, but in respect of the ANC it does not yet know who it will be voting for. Each one of us is every day being increasingly approached by apprehensive members of the ANC who do not know whether they will be re-elected, redeployed or dumped entirely.

Moreover, the electorate is being denied the opportunity of passing judgment on the suitability of the candidates selected by the ANC before the list has to be submitted to the IEC on º12 March 2013. 
The electorate is effectively being sold a pig in a poke. Is the list not being made public because of the tensions and divisions in the ANC, or is it because of the dubious record of some of the candidates? We appeal to the secretary-general of the ANC to relieve the unhappiness and tension in the ANC ranks and make the full list known. [Applause.] [Interjections.]
The SPEAKER: Order, hon members!

JOINT VENTURE BETWEEN TELKOM FOUNDATION AND UNIVERSITY OF VENDA
(Member’s Statement)

Mrs T L P NWAMITWA-SHILUBANA (ANC): Hon Speaker, the ANC applauds the joint venture between the Telkom Foundation and the University of Venda, through which 30 schools in the deep rural Vhembe region were given mobile lab kits, Mylab Chemistry and Science Kits projects. With these kits, thousands of school children in Limpopo will have access to practical science lessons.

This venture will enable the learners to qualitatively improve their results in maths and science. By making the necessary apparatus also available to educators, practical work in maths and sciences is able to take place for the benefit of all learners.

The ANC views this initiative as a step in the right direction which will go a long way in improving the quality of schooling, particularly performance in mathematics, science and technology. Furthermore, the ANC calls upon other businesses and foundations to partner with government in order to help with improving maths and science, especially in rural areas. 
Together we will move South Africa forward – another good story to tell. I thank you.

The SPEAKER: The PAC was unable to use the slot, and the slot will go to the ANC.

OFFICIAL OPENING OF FIRST SCIENCE AND TECHNOLOGY HIGH SCHOOL FOR LEARNERS OF MVEZO
(Member’s Statement)

Mrs T E KENYE (ANC): Hon Speaker, the ANC applauds the official opening, by President Jacob Zuma, of the first-ever science and technology high school for the learners of Mvezo in the Eastern Cape. 
The Nelson Mandela School of Science and Technology, named after the late former President Nelson Mandela, is a public-private partnership between government and the information and communications technology company, Siemens.

The state-of-the-art science and technology school will provide an opportunity for 700 learners from about 24 feeder primary schools to study at this school. The school will go a long way in addressing the challenges in science and technology, which is needed to advance the country’s economy. 
This school of science will be a training ground for the leaders of tomorrow. We hope that in honour of uTata Madiba, and by using his life story as their inspiration, the learners will go forth and do us proud in their various fields of choice.

The ANC believes that this initiative will assist in improving the quality of teaching and learning in the Eastern Cape, particularly with regard to performance in mathematics, science and overall matric results. I thank you.
VOTER REGISTRATION LEVELS

POOR SERVICES RENDERED BY OFFICIALS OF DEPARTMENT OF HOME AFFAIRS IN ZITHOBENI AND CULLINAN

(Minister’s Response)

The MINISTER OF HOME AFFAIRS: Hon Speaker, I don’t know whether it’s because I am a black woman that I am not referred to as “hon Pandor”, but as “Naledi”. [Interjections.] 

The SPEAKER: Order!

The MINISTER OF HOME AFFAIRS: I am not sure why, because when we are in the House, we always insist on particular forms of reference to members. I think let’s stick to that referral. 

I think the hon Kganare is clearly the only person in this House who knows what a banana looks like. As a member of his party, he has been on a slippery slope, treading on a banana peel for a long time, slipping between Shilowa as the leader and hon Lekota as the leader. 
Today he finds himself on even more slippery ground because he doesn’t know whether he should slip to the UDM or stick with hon Lekota. So only he knows what a banana party looks like! [Laughter.] [Applause.]
With respect to very serious matters raised by the hon member of the IFP concerning Zithobeni, I certainly would like more detail so that we can assist. Of course, in determining gender, in terms of existing legislation, either in a transgendered case or other matters, there are legal processes that must be followed. But if it is that we have fallen short of service standards, then certainly, we must assist. If the hon member could give me the details, I’ll certainly follow up on the two cases. 

As far as the registration levels are concerned, I think all of us are excited about them. Clearly, it is our hope that all the people of South Africa who are registered will go out to vote. 
Finally, we must congratulate the hon Selfe on finally indicating to the House that he has a sense of humour. Thank you. [Laughter.] 

GROWING INTEREST AND CONFIDENCE IN OIL AND GAS INDUSTRY

LATE SUBMISSION OF ANC’S CANDIDATE LIST FOR 2014 ELECTION

(Minister’s Response)

The MINISTER OF TRADE AND INDUSTRY: Speaker, first of all I would like to respond to the statement by hon Radebe on the energy stakeholders’ meeting. He mentioned the Saldanha Bay Industrial Development Zone, IDZ, which was, of course, launched in October last year.
I just want to report to the House that since then the work we have been doing with the other stakeholders has led to an interest being expressed by eight investors, six of whom have signed statements of intent to invest in the IDZ. 

We have also been promoting this oil and gas service facility with countries as far away as those in West Africa, which are now experiencing oil booms. We are also working towards the creation of a facility that can service oil and gas producers on the east coast. 

I should also say that with shale gas, we might have anything between 35 and 483 trillion cubic feet of shale gas in this country. To put that into context, Mossgas was operated on the basis of 1 trillion cubic feet.
What we are doing as government, under the leadership of the Department of Mineral Resources led by Minister Shabangu, is preparing regulations that will provide for the responsible exploration of this resource, which has the potential to be a game changer by providing clean energy — and one which is a lot greener than that from other sources. 

In response to hon Selfe, I just want to point out that when the ANC list comes out it won’t be littered with confidential candidates or with the names of people who are going to be released later, who have never had any record in our organisation and have been serving as moles in other parts of government.
Let me say, also in response to the statement made by one of our hon members about the role of the donor, in my input on the state of the nation address I posed a number of very serious questions about that, and I am still waiting to hear an answer from the DA about the role of this donor. 
I also stressed the point that this donor was reportedly also involved in a company that produces security features for the war between Israel and Palestine, which the United Nations has declared to be unacceptable. Thank you. [Applause.]

LATE SUBMISSION OF ANC’S CANDIDATE LIST FOR 2014 ELECTION
(Minister’s Response)

The MINISTER OF PUBLIC WORKS: Speaker, I just want to add to what Minister Davis said in response to the hon member about the ANC’s list. Just for the record ... [Interjections.]

Mrs S V KALYAN: Speaker, may I address you on a point of order? 
The SPEAKER: What is the point of order, hon member?

Mrs S V KALYAN: The point of order is: A Minister may respond to one statement, but in this case two Ministers have responded to a statement, and now we have a third Minister responding to the same statement. I submit that that is not in order. [Interjections.]
The SPEAKER: Order! Order, hon members! Let me just read this: 

Rule 105 ensures that a member’s statement dealing with a single matter is not responded to twice, as it would either have been directed at a particular Minister or it would have been made in respect of a particular Minister’s portfolio. 
Therefore do not raise that part which has already been answered. If there is anything that you want to raise in respect of your department, you may do so. 

The MINISTER OF PUBLIC WORKS: All I needed to indicate is that the ANC processes are so transparent ... [Interjections.]

The SPEAKER: Order, hon members!

The MINISTER OF PUBLIC WORKS: ... and involve the grassroots members more than any other party. They are not decided in the boardrooms like others. Thank you. [Applause.]

Speaker, if I could address you on the Rule you read a moment ago, and if you could assist us as Ministers in understanding the statements that have been read before this House, which of them referred to the portfolios of the Ministers? That’s because the Rule you read refers to a particular Minister or portfolio. 

When it comes to a matter related to the list of the ANC, to which Minister is this directed? [Interjections.] Of course I am posing the question to you, Speaker. I hope you will assist us. 
As far as I am aware, there isn’t such a portfolio in the executive, but there are several senior leaders of the ANC in this House, and we feel it is incumbent upon us to reply when our party is referred to. So please could you assist us? Thank you.
The SPEAKER: Yes, I will. I will have a considered view and will come back to the House on that.
OFFICIAL OPENING OF NELSON MANDELA SCHOOL OF SCIENCE AND TECHNOLOGY FOR LEARNERS OF MVEZO
JOINT VENTURE BETWEEN TELKOM FOUNDATION AND UNIVERSITY OF VENDA
LAUNCH OF EDUCATION ALLIANCE BY SADTU AND PARTNERS

(Minister’s Response)

The DEPUTY MINISTER OF BASIC EDUCATION: Hon Speaker, I would very much like to respond to three statements that have been made.
With regard to the infrastructure at the Nelson Mandela School of Science and Technology, this is one of the many initiatives that have been undertaken by government in relation to the establishment of appropriate infrastructure conducive to learning. 
Every week since July last year, we have been able to deliver a school, replacing a mud school in the Eastern Cape. These schools are state-of-the-art schools, having the necessary IT connectivity, laboratories and libraries. 
The Eastern Cape has already been the beneficiary of 48 schools, and we have another 51 schools under construction. The Western Cape, for example, has 14 schools under construction and will be receiving, from the national government, another 11 schools to alleviate the plight of our learners in schools.

With regard to partnerships, such as we have with Telkom, we can celebrate the fact that they are indeed working. The Siyavula Trust Technology-powered Learning provides mathematics and science textbooks to all Grades 10, 11 and 12 learners each year free of charge across all quintiles. 
We also have a collaboration agreement with Sasol, which basically provides Grades 4, 5 and 6 science books to learners throughout the country. 
These initiatives, in my respectful opinion, have contributed meaningfully to the improvement in results in both mathematics and science, and to the increased participation in these two gateway subjects.

With regard to the statement made by the President in relation to the summit, that education is indeed an apex priority and should be elevated to being a societal issue, it has been taken seriously.
There are various partnerships that have been established. For the first time in the history of this country, we have an education collaboration framework, which has created trust in terms of which education and the private sector are working together in order to enhance the quality of education in our schools. 
We do believe that we are on the right trajectory. The past five years have indeed indicated the quantitative and qualitative improvement in our results, both in high schools and primary schools. I thank you. [Applause.]
JOINT VENTURE BETWEEN TELKOM FOUNDATION AND UNIVERSITY OF VENDA

(Minister’s Response)

The DEPUTY MINISTER OF SCIENCE AND TECHNOLOGY: Speaker, I just wanted to thank and compliment the hon member from the ANC for her reference to the distribution of science test kits in Limpopo. Indeed, the Deputy Minister of Education would agree with me that there has been a significant improvement in terms of performance at schools in maths and science. 

Part of the reason for this improvement is the interventions involving partnerships with the private sector, as well as various government departments giving their support. At the Department of Science and Technology, for example through our science centres, we have, over and above our other inputs, provided additional support to teachers to improve the teaching of maths and science. 
We have also been providing science centres, and mobile science laboratories which have been used from school to school to assist learners to be able to do science experiments in order to enhance their performance in matric science. I think that is shown by the results that are coming through, as they are steadily improving. Thank you. 

NATIONAL CREDIT AMENDMENT BILL

(Consideration of Report of Portfolio Committee on Trade and Industry)

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move:
That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

NATIONAL CREDIT AMENDMENT BILL

(Second Reading debate)

The MINISTER OF TRADE AND INDUSTRY: Thank you very much, Speaker. The National Credit Amendment Bill, which we are tabling today, is the product of an intensive assessment of the effectiveness of the National Credit Act of 2005, an assessment which involves extensive consultation with various stakeholders, both within and outside government.

All reviews agreed on one fundamental thing: The National Credit Act passed in 2005 was a groundbreaking, quality piece of legislation that has stood the test of time, and has been very prescient in view of the global financial crisis. 
Fundamentally, the National Credit Act requires credit providers not to engage in reckless lending transactions, and if they did, it provided for the possibility that that transaction would be declared null and void.

To this end, the Act requires credit providers to conduct an affordability assessment and to provide for ways in which over-indebted consumers could have access to debt counselling and services to restore them to credit health. 
I think this piece of legislation has been widely accepted as having stood our economy in very good stead in the face of the onset of the global financial crisis in 2008. 

The origins of that crisis were precisely in reckless lending transactions undertaken in other jurisdictions, which were enabled to continue because the providers of those credit transactions simply turned the debt into securities and on-loaned debt. That was the origin and the source of what became known as “toxic debt”. 
In the light of that particular crisis our Act was a subject of much international interest and indeed commendation.
However, the reviews highlighted that there was a need to amend a number of provisions of the Act, and to strengthen regulations and develop industry codes of practice to improve its effectiveness and fully achieve the intended outcomes of a fair, transparent and accessible credit market and industry in South Africa. All of this takes place against the background of a significant increase in unsecured lending in this country. 

Within that broad category, some of these issues involve the extension of expensive consumer credit to poor people without conducting proper affordability tests, resulting in increasing over-indebtedness and impaired credit records, particularly among working people and the poor. 
We also have seen a proliferation of noncompliant activities. An example is that the National Credit Regulator conducted an inquiry in the Marikana area and found that there were 11 credit providers who were noncompliant. They have been referred to the authorities for prosecution. 

Gaps in the implementation of debt counselling and debt-review processes were also identified, leading to credit providers using parallel legal processes, including repossessions of homes, in total disregard of the mechanisms that were put in place by the Act to assist consumers to meet their obligations. 

Hon Speaker, it is a matter of concern that more than half active consumers’ records in this country are impaired. That means there are probably 10 million people with an impaired credit record in this country. 
These listings on credit bureaus are difficult and costly to remove, even if the debt is repaid. This can have a very serious impact on many of our people, not just in terms of access to credit, but also in terms of access to employment and even things like access to rental property. 

During the public hearings we heard many sad stories of consumers with financial troubles; consumers who needed jobs to be able to repay their debts, but were not able to get jobs because they were blacklisted at the credit bureaus. I think that term is appropriate, because most of the people who are listed at those credit bureaus are black people! 

It is against this background that we are introducing the National Credit Amendment Bill, and it covers the following areas. It is intended to improve the effectiveness of debt counselling and debt reviews. As I mentioned earlier, there is a loophole in the existing law. This loophole was created by a court interpretation of section 129, which allowed credit providers to take action against those in default, even if they were undergoing debt counselling or a similar procedure. This has resulted in people having their houses attached, and so on. 

The amending Bill seeks to alleviate this situation by introducing a provision that allows a consumer to be issued with a clearance certificate if this consumer has paid up all other debts except for the mortgage payment, and has no arrears on the mortgage payment. What has been happening up to now is that if somebody has a mortgage payment and other debts, and those debts were the subject of debt counselling, an action would be taken against the person, namely seizing their property too. 

Our research and investigations by the National Credit Regulator have revealed a serious gap in how affordability assessments were conducted; if indeed, they were conducted at all. The architecture fundamentally requires that a credit provider must conduct an affordability assessment to ensure that the consumer can pay. 
Credit providers, in terms of the existing law, are allowed to develop their own affordability assessment models. In many cases we found that lazy use of credit bureau information had become the quick and dirty way of deciding. Basically, if someone had an impaired credit record then they would not be given credit; if they did not, then anything goes.

The amending Bill will empower the Minister to prescribe affordability assessment regulations to achieve uniformity, consistency and a higher standard in this respect. The Bill also provides for improving standards of service and procedures for debt counsellors; for the regulation of alternative dispute resolution agents; and for the registration of payment distribution agents. It also extends the powers of the National Consumer Tribunal in respect of matters falling under the National Credit Act. 

These matters take time as one awaits the normal court procedures, and they are very costly in terms of court procedures. The National Consumer Tribunal will be able to provide a speedy redress to consumers in this regard. A major provision in the Bill amends sections dealing with removal of adverse credit information to allow for this adverse credit information to be removed automatically and immediately on payment on an ongoing basis.
As things stand now, even if you repay your debts, you are not removed from the adverse-credit-information record. You have to go through a costly process involving access to courts, lawyers, and so on to remove your name. 

We think that this provides a number of disadvantages. Firstly, it is very difficult for one to clear one’s name. Secondly, it provides a perverse disincentive against repaying the debt, because repaying the debt doesn’t clear your name. So why should you repay the debt if you still are unable to clear your name?
What we will be providing for is an automatic removal of adverse credit information on the payment of the debt in question. This particular provision is linked to the announcement, which we made through the Government Gazette, in notice No 37 386. We had responded to the work which should be developed in the NCOP to remove, on a once-off basis, all adverse credit information and all information pertaining to paid-up judgments. This will take effect on 1 April 2014, when no credit bureau will be permitted to use or supply that information to anybody in the industry, and then they will have two months to get that completely off their records.
We believe that this is an important step forward in allowing many of our consumers and many of our people to restore themselves to credit health. The amending Bill provides for improved co-operation among regulators. 
The portfolio committee has indicated that they are going to require through the memo they have introduced - which we are happy to endorse - that within six months of the passing of this Bill the cost caps on interest and associated charges will be reviewed. 

There are prohibitions on predatory and deceptive advertising of credit to consumers. There are provisions for dealing with illegal credit providers and the prohibition of the selling and collection of prescribed and extinguished debts. There is also going to be an important reform in that we are abolishing the board as part of the process of bringing regulators into a closer relationship with the department. 

I have pleasure in commending this Bill to the House. I think it is an important piece of legislation and an important reform which will be to the benefit of our consumers. I look forward to this debate. The hon McIntosh has already warned me that he is going to give me a big “klap”. I hope this is not a savaging by a dead sheep, which I suspect it will be. Thank you very much. 

Ms J L FUBBS: Hon Speaker, hon members of the House and compatriots, greetings to you and to the people of our great country, South Africa. Indeed, we bring you good news with this Bill, as every member in the multiparty Portfolio Committee on Trade and Industry will confirm.

It is good news because when this Bill is passed today, it will fundamentally transform the lending landscape of our country. [Applause.] Just as the National Credit Act of 2006 protected us against the ravages and the contagion spread ... [Interjections.] ... not by you, hon Hill-Lewis, but by more eminent people in the West, where many of the banks went under. What the Bill seeks to do ... [Interjections.] 

The SPEAKER: Order!
Mr S B FARROW: Speaker, on a point of order: The hon Fubbs referred to “Hill-Lewis” and we have just had the hon Naledi Pandor also referring to the request for using “hon” when referring to a member.
Ms J L FUBBS: I thought I did.

Mr S B FARROW: No, you did not. 

Ms J L FUBBS: My apologies. I seem to use that more in my committee.

Mr I M OLLIS: Speaker, on a point of order: My name is Ollis. The hon Hill-Lewis is not even in the House.
The SPEAKER: Proceed, hon member.

Ms J L FUBBS: Well, I happen to know that he is a very diligent member of the committee ... 

If I may move on, what this Bill seeks to do, as it contributes to economic freedom, is to develop and nurture an environment that balances responsible lending and borrowing with access to affordable credit. 
The Bill now will ensure that credit providers do not adopt or continue with the cavalier attitude they have had so far where, when you want a loan, you can give them any income you choose and the loan is granted. In fact, you can get the loan just by using a telephone or at an automated teller machine.

It has been far too easy for credit providers, including the financial houses of our country, simply to provide credit — easy loans. You do a little dance, we see it on television – “Come and get it. Come and get it.” 
What they don’t tell you is that the moment you have taken that loan, you will begin to incur initiation fees and administrative charges. If you are not careful with short-term loans and also, of course, long-term loans, you would be forced — forced! — to obtain what is called credit loan insurance. No one should be forced to go that route, especially with short-term credit. 

To come back to this culture, the Minister has already indicated that his thinking is in line with what we are, to a large extent, looking at.
Therefore, on behalf of the committee, I would like to congratulate the Minister on taking forward the process that started with the NCOP’s resolution, as all the provinces, without exception, requested a review of adverse credit information, as well as seriously looking at its removal. 
I stress that it is the removal of information and not the fact that you still owe the capital or the debt. It’s not that at all, but the way in which people sometimes talk in this House you would think they were giving them an amnesty with regard to the capital overnight. 
We are not doing that! All we are saying is that from now on you won’t be imprisoned by your debt to the extent that you cannot secure employment. We all — including members to the left and the right of this House — know of people, even among our own families, who cannot get jobs as a result of this practice. And I am glad to see some members nodding over there.

The ANC is exerting its full energy to build an inclusive economy. [Interjections.] Yes, I am glad to hear that. 
On the other hand, we find irresponsible and reckless credit providers and money lenders who defy legislation. We also heard from the SA Reserve Bank and National Treasury that regulatory arbitrage has become a common practice. In fact, the Department of Trade and Industry, through the National Credit Regulator, also agreed that this was the case.
Regulatory arbitrage has become a game of, “Hum, we don’t fit here under national. Haw, but we fit there.” And between the humming and hawing they escape through the gap. Well, that is going to be stopped. You all know about them. [Interjections.] You all know! I see hon Marais laughing over there.

I do want to say that what the Minister has done, which he has shared with the House today, is to agree to the removal of all adverse credit information and paid-up judgments. The fact that it will come into effect from 1 April, hon Minister, should not discourage anyone. 
I want to share with this House that my only son got married on 1 April, and he has been happily married for more than 12 years. So it is a very good date for me, thank you very much!
On behalf of the House and everyone sitting here — and I am sure you would share in this with me — I want to appeal to all the stakeholders that provide credit, big and small, to consider the country they are creating with this edifice of indebtedness. For one moment consider the problem of impaired debt and acknowledge that this is not the way to create a sound economy.
It is not the way to grow the economy. It is simply the way to fall over the precipice. Think about the call made by our late icon, Tata Madiba, whom we are all inspired by as we sit here. He called upon us to ensure that the poor and the working class truly benefit from the material fruits of the freedom for which we had fought in different ways. Now this Bill can help realise that. 

I come from a farming background and one knows only too well that the greedy credit providers should take one thing into consideration. In fact, I feel like taking them to a farm so they can take a look. You can look after the tree, you can nurture it and get a tree full of fruit. However, deprived of nurturing, hemmed in and crowded by interest and administration fees to the point where the tree cannot grow, what fruit do you get? [Interjections.] 
Nothing! You all know it. Absolutely no fruit! And our people who work as labourers on the farms have a very clear understanding of that.
Someone once said to me, “You know what these credit providers remind me of? They remind me of something I heard in my village: Guess what? Why buy a cow when you can get free milk? Why remove interest rates, administrative charges and initiation fees when it’s coming in for free?” I’m telling them now, they had better buy cows. [Applause.] 

The amendments to the Bill have incorporated codes of conduct. [Interjections.] 

The SPEAKER: Order, hon members!

Ms J L FUBBS: Mr Speaker, it’s clear that they have never been to a farm. 
We learnt with some surprise that there was a growing industry, a grouping of payment distribution agencies, PDAs. That does underline the creative spirit of people – identify a gap, in you run and make quick money. 
The problem is that they were never registered and to a large extent they were linked directly to the banks or to credit providers where the debt was incurred. However, they were not registered, and they didn’t have to be registered, so they could run wild while they added on their fees.

What will happen now is that it is a process of formalising the arrangement, and they will be required to comply with strict registration requirements such as holding a trust account and being compliant with the National Payment Systems Act. Furthermore, credit providers will not be allowed to have a direct or indirect interest in the management or control of the operations of a PDA.

Then of course there is the rehabilitation of debt providers. Up to now it has been extremely easy when someone has gone into a debt review process - the creditors come in, they have a look at the terms, and they withdraw. Suddenly, they jump in first and probably run to the Sheriff to start attaching half your property. 
Now, however, once they to come to the party, as it were, and agree that the person is in debt, that they would like to get some of their money back and that they would also like to enable the person to get employment, they can’t jump out. Now I think that that is a major step forward. 

Some of the words used, such as “prescribed debt”, are only identifiable if you look them up in the dictionary. A lot of us think of medical prescriptions and the like. Very few people know what prescribed debt is. 
When they then get a letter out of the blue after having being retrenched for two or three years, or after some awful tragedy had befallen the family, they get a letter demanding the money back. They do not realise that in spite of the threat that they will be taken to court, the likelihood of that happening is nonexistent. 
The debt has been prescribed. They may pay it back, but unfortunately they are not at all familiar with what it actually entails.
Some of us in the committee were not familiar with that process. If you go to your own neighborhood, an estate, a flat next door or a townhouse, you will learn that not everyone is familiar with this term. We have had to intervene here. 

I see that we have about one minute left. Therefore I want to point out that this Bill will go ... [Interjections.] I am now talking to the people of South Africa and not those who want to scream and shout. It will go a long way to restoring economic freedom. 
It will go a long way in giving back some of that economic independence you may have lost by being so overindebted that you became enslaved to a credit provider with no hope of ever getting out of his clutches.

I would like say to the Minister that it took courage to bring this Bill here, but I am happy to say that a multiparty committee actively contributed to and supported the provisions. There was one member from Cope who could not cope with one of the clauses, but as a whole they supported the entire Bill.
Furthermore, I would like to thank people such as Deputy Director-General Ms Z Ntuli and her band of economists and helpers, and the National Credit Regulator’s Ms Nomsa Motshegare, for also coming to the party. 
It is important for all of them to realise the importance of working together, including all departments. We have a co-operative governance clause in our Constitution. We need to show the world that we can co-ordinate our work for the benefit of all South Africans. I thank you. [Applause.]

Mr E J MARAIS: Thank you very much, Speaker. How on earth can I compete with a speech like that? [Laughter.] There is absolutely no way. Hon Fubbs, it’s very unfair of you to present such a speech and then I have to compete with that. It’s just not possible. [Laughter.]

Speaker, the industry sector for smaller loans and credit transactions emerged over a long period; and it gave opportunities mainly to individuals and smaller businesses to access regular and emergency credit, predominantly as unsecured loans and credit transactions.
This was a very important development, as it gave many individuals access to credit who otherwise would not have had that access. 

Although some unsecured micro loans and credit transactions have been controlled by legislation and regulations, it became apparent that there was a huge increase in personal debt, specially amongst the vulnerable and poor communities. This was due to an increasing number of transactions falling outside the current provisions for which there were legislation and regulations.

The explosion of easy, unsecured credit - often extended unscrupulously and without proper checks - has left many South Africans owing more than they can afford to repay. 

According to the National Credit Regulator, NCR, more than nine million South Africans have more debt than they can afford to service on a monthly basis; and more than 16 million South Africans have an impaired credit account, which means that they have fallen behind on their monthly payments or have stopped paying.
Many poor South Africans have been exploited by credit providers, reckless lenders and loan sharks who charge exorbitant interest and handling fees, as well as adding on premiums for credit insurance, regardless of the consumer’s risk profile and despite the loans being for small amounts. 

Some credit providers still illegally confiscate customers’ property, force them to hand over their automated teller machine, ATM, and SA Social Security Agency, Sassa, cards and even force customers to sign voluntary garnishee orders.

Access to credit, both secured and unsecured, is a necessary ingredient in any growing economy. In the South African context, government has a responsibility to ensure that consumers are protected against exploitation. 

Dit het vir die komitee duidelik geword dat ondersoek ingestel moes word na slaggate wat in die wetgewing gelaat was, nie met die doel om verbruikers te beperk en om aan hulle voor te skryf hoe, waar en wanneer hulle van krediettransaksies gebruik mag maak nie, maar om ‘n verpligting op die bedryf te plaas om aan sekere beginsels en regulasies te voldoen wat tot ’n groot mate reeds binne die formele deel van die kredietbedryf toegepas word.

Alhoewel die oop geleenthede tot lenings en krediettransaksies vir alle verbruikers gesteun moet word, is dit die regering se verpligting om te verseker dat daar nie onverantwoordelik gehandel word deur kwesbare en arm gemeenskappe uit te buit nie. 

Hierdie voorgestelde stukke wetgewing het ten doel om te verseker dat veral mikro-uitleners en kredietverskaffers verantwoordelik en aanspreeklik gehou word vir onbillike en onregverdige krediettransaksies, waardeur voldoening aan die wetgewing en regulatoriese vereistes baie meer verpligtend gemaak sal word met baie ernstige gevolge indien dit in gebreke sou bly.

Die komitee het hierdie netelige kwessie ondersoek, openbare onderhoude gehou en tot laat in die nag gedebatteer oor die inhoud van die voorgestelde wysigings.
Ek moet die voorsitter komplimenteer want ek het dit nooit ervaar dat politieke belange en ideologieë voorrang geniet het nie. Dit was deurlopend om die beste belange van die verbruikers te prioritiseer terwyl die bedryfsektor ook nie lamgelê moes word nie. 

Indien daar onbedoelde en onbeplande gevolge is wat dalk negatief op beide verbruikers en die industrie-rolspelers mag impak waarvoor ons nie voorsien het nie, versoek ons dat dit hanteer moet word sodra dit opkom. 

Die voorgestelde wetswysigings gee ruimte vir regulasies wat die operasionele deel van die wetgewing moet help om effektief te funksioneer. Ons versoek die Minister om sensitief te wees wanneer die regulasies uitgevaardig word, spesifiek om te verhoed dat die bedryf onbedoelde skade ly.
Gelukkig is daar tydens die komiteebesprekings ooreengekom dat die voorgestelde regulasies aan die komitee voorgelê moet word, om te verseker dat sulke uitdagings hanteer en bestuur word in lyn met die bedoeling van die oorwegings. (Translation of Afrikaans paragraphs follows.)
[It has become clear to the committee that loopholes left in the legislation should be investigated, not with the intention to limit consumers and to prescribe to them how, where and when they might make use of credit transactions, but to place responsibility upon the industry to comply with certain principles and regulations which, to a great extent, are already being implemented within the formal sector of the credit industry.

Although open opportunities to loans and credit transactions for all consumers should be supported, it is the government‘s responsibility to ensure that the matter is not dealt with in an irresponsible manner by exploiting vulnerable and poor communities.

These proposed pieces of legislation aim to ensure that micro lenders and credit providers in particular are held responsible and accountable for unfair and unjustified credit transactions, whereby compliance with the legislation and regulatory requirements will be made more compulsory, with very serious consequencess if such compliance is lacking.

The committee investigated this contentious matter, conducted interviews and debated about the content of the proposed amendments late into the night.

I must congratulate the chairperson, because I never experienced that precedence was given to political interests and ideologies. It was a case of consistently prioritising the best interests of consumers while at the same time not paralysing the industry sector.

If there are unintended and unplanned consequences that might impact negatively on consumers and industry role-players for which no provision was made, we request that they be dealt with as soon as they arise.

The proposed amendments to the Act leave room for regulations that should be of assistance in making the operational part of the legislation function effectively. We request the Minister to be sensitive when regulations are promulgated, specifically to prevent the industry from suffering unintended damage.

Fortunately it was agreed during the committee discussions that the proposed regulations should be submitted to the committee to ensure that such challenges are dealt with and managed in line with the intention of the considerations.]

The objectives of these amendments include the empowerment of the NCR and its chief executive officer, inclusive of all the relevant responsibilities and accountabilities. This is to ensure that the entire industry — including the until now unregulated, unregistered and often illegal micro lenders and credit providers — complies with the same principles and requirements when dealing with consumers and their right to protection from exploitation by unscrupulous loan sharks and credit providers. 

It will also arrange for the organisation and operation of the national consumer tribunal in support of the National Credit Act’s objectives. Other important principles supported in the proposed amendments include the following. 

First, provision is made for the removal of the board from the governance structure of the NCR. This implies that a noneffective burden has been removed, while all the other essential governance, accountability and oversight structures remain in place.

Second, provision is made for the registration and voluntary cancellation of all payment distribution agents, so that no-one can operate informally, unscrupulously or illegally. This will give some assurance to consumers under debt review and debt rearrangement that they will not be exploited.
Third, it will tighten measures relating to debt counsellors and the conduct of their practices. This will ensure compliance by all role-players and stakeholders in the best interests of consumers and the industry.
The fourth principle ensures the removal of adverse credit information once the consumer, under a debt review and debt rearrangement, has fulfilled his obligations or has been rehabilitated under those agreements, except for mortgage agreements, under the debt review process.

Fifth, the primary home is protected when distressed debt must be evaluated and rearranged under a debt review process.

Sixth, there are affordability assessment regulations to address the problem of irresponsible and nonjustified granting of credit. Lenders and credit providers are now obliged to consider the affordability of debt for the consumer.
Seventh, the registration of any person or party, including micro lenders and so-called loan sharks who offer credit, is prescribed. Entry levels will be lowered via regulations to ensure that all lenders and credit providers are included and are registered inclusive of all the relevant compliance requirements.
Eighth, there may be no termination of a credit agreement when the dispute is before a court or during debt counselling or mediation. This will allow for a process of proper consideration and restructuring, if need be, to assist the consumer to eventually be able to fully settle the distressed debt. The intention is not to put the industry at risk or for them to forfeit on collections in terms of a credit agreement.
The ninth principle pertains to the prevention of the sale of debt, continued collection of payments or reactivation of debt under an agreement to which this Act applies, which debt has been extinguished previously under the Prescription Act.

Tenth, debt counsellors will be obliged to issue rehabilitation certificates once the consumer has complied with the requirements of the rearranged debt agreement.
Eleventh, the Minister will prescribe an industry code to regulate the interaction between the industry stakeholders in offering their services to consumers, consistent with the purpose and principles of this Act; and finally, it also provides for the capping of costs, interest, levies and credit insurance costs via regulations by the Minister in consultation with the Minister of Finance.

We have agreed in the committee that the regulations, as provided for in this Bill, must be brought back to the committee for oversight and inspection.
We urge the Minister to be cautious and not to burden the industry unnecessarily with regulations that might dilute the purpose, intent and merits of the amendments discussed and considered. 

Regulations must be in support of improved and responsible opportunities to consumers, specially those from vulnerable and poor communities.
Voorsitter, alhoewel ander wette reeds in plek is waardeur sekere misdrywe ondervang moes word, is die voorgestelde wysigings aan die Nasionale Kredietwet nogtans ‘n poging om ’n bedryf te steun waar verbruikers optimaal ondersteun kan word om verantwoordelike en geregverdigde toegang tot krediet en lenings te kry waaruit hulle volle verpligtinge nagekom kan word. Verantwoordelike verbruikersbesteding via kredietooreenkomste kan ‘n sterk katalisator vir volhoubare ekonomiese groei en werkskepping wees. [Applous.] (Translation of Afrikaans paragraph follows.)
[Chairperson, although other Acts are already in place that provide for the prevention of certain crimes, the proposed amendments to the National Credit Act are yet another attempt to support an industry where consumers can be supported optimally in order to get responsible and justified access to credit and loans that will enable them to take full responsibility for their obligations. Responsible consumer expenditure via credit agreements can serve as a strong catalyst for sustainable economic growth and job creation. [Applause.]]

Mr G B D MCINTOSH: Thank you, Madam Chair. The hon Fubbs might not realise it, but Minister Gugile Nkwinti has just bought my farm — well, not the Minister personally, although he probably has a farm somewhere near Indwe — but I do have some cows for sale if hon Fubbs wants to buy some. [Applause.]

Madam Chair, this Bill is a very important one. In fact, one of the achievements of this Parliament in the past 20 years has been to pass important and world-class legislation for financial, banking and credit reform. In fact, a lot of it is regarded as the best in the world. 

Without credit an economy cannot grow and flourish. The Grameen Bank in Bangladesh has shown that. The National Credit Act is credited - no pun intended - with being one of the factors enabling our economy to weather the 2008 global crisis. 

We must have a fair balance between lenders’ risks and borrowers’ needs for credit, and this applies to the rich borrowers as well as poor borrowers or low-income borrowers. 

We must remember that the regulated micro-lending industry plays a genuinely important, even vital, role of providing credit for many members of our society. They provide a kind of bank overdraft facility. 

There are concerns. Let us remember that it was the hon Mario Oriani-Ambrosini who brought an amending Private Member’s Bill to the House in late 2012. He then came here again in February 2013, but his ill health made it difficult to proceed further. 

The Bill and this amending Bill have the support of Cope. There are some very, very good improvements in it.
However, what is of concern is the process; the way in which it was rushed through from early on in January. In fact, proof of this is that the Minister released a press statement this morning at 12:00, in which he said that he was already going to regulate Notice 387. 

I have one or two questions for the Minister for when he replies. Is it not ultra vires to pass a Notice in terms of a Bill that has not been passed? Is he satisfied that he has the correct authority to do so; and when was that Notice drafted? Was it drafted in January or was it drafted during the past few days?

The other concern that we have is that this Bill is a challenge to the Twin-Peaks policy in terms of governance. The Treasury and the Reserve Bank were obviously a little twitchy about it. The Department of Justice was also affected by it, and I believe that the Department of Trade and Industry is going to encounter certain problems along the way, although we did our best in the committee.
Let me say that in the committee ... 
... en laat ek dit sommer in Afrikaans sê: die DA het geskitter in hul afwesigheid! [... and let me just say it in Afrikaans: the DA were conspicuous by their absence!]
However, we did our best with the Bill to address the concerns of Treasury and the Reserve Bank. [Interjections.] Now at the last minute we have a really interesting and important Bill. However, the provision for the complete expunging of credit records is short-sighted. 

There was important evidence from the Credit Providers Association which the Minister and chairlady of the committee chose to ignore. I believe it is dangerous to put our reputation in terms of credit bureaus at risk. 

Madam Chair, on a personal level, this is my last speech in Parliament. I first came here in April 1974. I am very well aware that the gap that a politician leaves is similar, hon Sisulu, to when you pull your hand out of a bucket of water! [Laughter.] 

In the past 40 years I have made four maiden speeches. However, my real pleasure is to speak in this debate and say that I can look back on 20 years of democracy.
My commitment to achieving a nonracial democracy started 50 years ago when, in 1964, I joined the Liberal Party of Alan Paton. I think that he, Edgar Brookes, Jordan Ngubane and Peter Brown would have been thrilled, just as I am, to be living in South Africa today. 

I have been privileged to have been part of and to have lived through these changes. I have enjoyed myself tremendously. 

There is no utopia in any human society, but there is no doubt in my mind that a parliamentary democracy with regular and free elections is the finest flower of human civilisation. It is a beautiful but a fragile flower. The price we have to pay is constant vigilance. That is the price of liberty.

I am confident that there are more than sufficient members in this House, and in all our political parties, who are deeply committed to protecting and deepening our democracy and its Constitution. 

South Africa, Madam Chair, I believe is in safe hands. The cause for which I entered politics half a century ago has been achieved, so there is no sense in hanging around any longer. [Time expired.] [Applause.]

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Madam Chair, may I have your attention please? I thought there was a protocol in Parliament that the last speech of any member would be extended by twice the length of time allowed. [Applause.]

The HOUSE CHAIRPERSON (Mrs F Hajaig): Well, I actually extended it by four minutes. 

Ms S J NKOMO: Madam Chair, the IFP supports this Bill with some reservations and sadness. It is worthwhile noting how this Bill came about.

The hon Dr Mario Oriani-Ambrosini, MP, fought for two years through extended litigation to introduce a much more limited set of amendments to the principal Act - effectively consisting of only two amendments. 
Thanks to the excellent stewardship and chairmanship of the hon Joan Fubbs, MP, Dr Mario Oriani-Ambrosini’s Bill was processed in an excellent manner, which constitutes a proper example of how Private Member’s Bills ought to be processed.

Public comments were received and they were all in favour of Dr Oriani-Ambrosini’s amendments. The department itself indicated that it saw merit in Dr Oriani-Ambrosini’s Private Member’s Bill, but rejected it on the basis of not wanting to have a piecemeal approach to the amendment of the principal Act, which, in their minds, required a broader overhaul.

This led to a negotiation between the committee and the department in which the department finally committed itself to bringing forward this Bill, also as a response to Dr Oriani-Ambrosini’s Bill.
The committee reported to the House on Dr Oriani-Ambrosini’s Bill, indicating that it rejected it on the basis of its contents being incorporated in the present amending Bill.

Yet the present amending Bill does not contain the two amendments of Dr Oriani-Ambrosini’s Bill in spite of the people of South Africa having indicated that they wanted them. 
One amendment would have enabled the court to suspend the accrual of interest for those under debt review so as to give the struggling people of South Africa a financial break in these times of economic harshness.
One must conclude that the only reason why the two amendments were not taken up in this Bill was that Dr Oriani-Ambrosini was not present in the committee to argue for them himself. 
One wonders what this Parliament is made of if it takes the absence of one of its members, no matter how bright, for a committee to be in breach of the commitments it made to this House. One must also wonder how the department could be permitted to get away with having misled the committee.

I now want to turn my attention to the contents of the Bill. It is a welcome step in the right direction, but more must be done to alleviate the burden on our citizens who are currently under debt review. In this regard, the IFP suggests that the department begins by taking a serious look at the amendments as introduced by hon Oriani-Ambrosini’s amending Bill. I thank you. 

Mr Z G WAYILE: Hon Chairperson, the national Minister, chairperson of the committee, Deputy Director-General Miss Zodwa Ntuli and the rest of the Department of Trade and Industry officials, members in the public gallery, first and foremost the ANC supports the adoption of the amending Bill.

Today marks an important milestone in this Parliament: the amendment of the National Credit Act which was adopted in 2005. The process was characterised by robust discussions amongst a number of stakeholders in the industry. 

This was done as an integral part of sharing and drawing on lessons learnt since the adoption of the National Credit Act in 2005. The aim of this process is to ensure that there is enhancement of certain provisions of the Act as per the policy review process. 

According to the Black Sash Trust, and I quote:

The adverse impact of credit on the quality of life of the poor has been for decades a vexing and deeply concerning issue. The impact of the lack of access to credit, and/or exploitation by those with economic power on the people who either struggle to ... cope with debt repayments ... [or indebtedness] ... 

This has been a major challenge. 

This was the case both pre-1994 and post-1994 — but ... 

It is the view of the trust that this has led to a number of devastating effects on a number of households in the past few years.

Credit touches the lives of many South Africans, with there being approximately 20 million credit-active consumers. A credit-active consumer is a consumer who incurs debt for the purpose of purchasing goods and services. 

This includes purchases made on credit cards and in-store accounts, as well as loans. While credit can have positive implications for the person accessing it, it can also have a negative impact, including the destruction of a person’s financial security.

Jean Jacques Rousseau, the Geneva-born philosopher, once said, and I quote: 

Man is born free, and everywhere he is in chains. 

During the public hearings held by the Department of Trade and Industry with various credit-market stakeholders, it emerged that some of the challenges faced by South Africans in terms of credit were the following. 

The first challenge is the distortions in the credit market. Reckless borrowing and lending are not the only drivers of over-indebtedness. Economic and life shocks, a lack of employment and a lack of a savings culture play a major role; hence the need for remedies to deal with both short-term and long-term debt problems.
There is insufficient capacity to prevent and punish abusive market practices in the debt collection and administration industries. 

The second challenge is redress measures for over-indebted consumers. 

South Africans and their families are suffering from the consequences of financial difficulties, which are accompanied by embarrassment, worry and humiliation as a result of being pursued by credit providers and debt collectors. This situation is made worse by inadequate debt-relief measures and lack of access to redress, as most of the remedies are court-based. 

Access to redress that is court-based is very limited for low-income consumers due to the cost of such redress.

In many cases judgments and emolument attachment orders have been obtained, even where residual net incomes are insufficient to meet even the basic living costs. The spotlight is constantly on the abuse of mechanisms, and this highlights how abusive market practices can plunge consumers into crisis. 

While consumers can approach credit providers to restructure their debt, consumers face huge obstacles, which include low bargaining power because of a lack of knowledge, and competing multiple credit-provider demands, processes, policies and procedures. This is only one aspect which demonstrates the bully tactics of credit providers.

The third challenge is consumer education and administration.

The competing mandates and jurisdictions of various regulatory institutions, coupled with a lack of co-operation, make the problem worse. This is why we are calling for greater co-operation from all regulators so as to ensure that the stakeholders don’t abuse the gaps that exist in so far as management of processes are concerned.

Debt counselling is not a suitable process in all cases, and the cost of administering the process for debt counsellors makes servicing low-income consumers, consumers with no income and consumers who, for personal reasons, do not want it, unviable. 

However, in terms of the Act there are certain aspects that seek to redress some of the gaps that have been identified. Also, consumer education has to be intensified in collaboration with all the different role-players in the industry.
The National Credit Act, Act 34 of 2005, aims to promote and advance the social and economic welfare of South Africans. But if we allow bad practices in the credit market, the noble goals of the National Credit Act will be seriously challenged by these abusive practices.

The National Credit Act further introduced initiatives to prevent reckless credit lending and also introduced measures to strengthen the debt-counselling process and debt restructuring, as well as to provide for the protection of over-indebted consumers.
Section 86 of the Act deals with the strengthening of the debt review process. This deals particularly with cases where creditors have, in the past, pulled out of the process after they had initially agreed to the restructuring of the debt.
The Bill provides for a correction of this situation in that once a debt review application has been filed in court or in the tribunal, no credit provider may pull out of the debt review process. This seeks to ensure that we deal with abusive practices and bully tactics.

Section 71 of the Act deals with rehabilitation after the debt review process. This section allows the consumer to re-enter the credit market after the consumer has been rehabilitated. If all other agreements have been settled and the consumer’s mortgage is up to date under the rearranged agreement, the consumer can apply for a clearance certificate.
This means that the consumer can be credit-active again and not be imprisoned by debt from which he or she has been rehabilitated. Furthermore, mortgages take up to 30 years to pay off. That is too long a period for a consumer to be restricted from re-entering the credit market.

The HOUSE CHAIRPERSON (Mrs F Hajaig): Hon member, your time has expired.

Mr Z G WAYILE: The ANC supports the Bill.

Mandigqibelise ngelithi, phaya kwiBhayibhile kwincwadi yeZililo isahluko sesihlanu kuthiwa “kukhumbule, Yehova okusehleleyo, ubheke, uyibone ingcikivo yethu.” [Let me finish off by saying in the Bible, the book of Lamentations, verse 5, says, “Remember, O Lord, what has happened to us, and see our disgrace.”]

The HOUSE CHAIRPERSON (Mrs F Hajaig): Your time has expired, hon member.

Mr Z G WAYILE: I-ANC iyawuxhasa lo Mthetho osaYilwayo. Izile yaza kuhlangula. [The ANC supports the Bill. It is here to rescue.]

Adv A D ALBERTS: Thank you, Chair. 

Die VF Plus is ’n party wat glo dat die vryemark beskerm moet word en onbelemmerd moet funksioneer. Tog is daar gevalle waar ‘n onbelemmerde mark geweldige ontberings kan veroorsaak. Dit is dan ook die geval met kredietverlening. (Translation of Afrikaans paragraph follows.)
[The FF Plus is a party which believes that the free market should be protected and must operate unrestricted. Yet there are instances where an unrestricted market can cause enormous hardship. This is also the case with the granting of credit.]
No modern economy can function without credit. However, there must be a balance between credit exposure and savings. In that regard we are quite positive about the Minister of Finance's plan to increase savings and provide for compulsory retirement planning. 

As for the credit industry itself, and given the abuses that take place, we welcome the National Credit Amendment Bill as an instrument which strengthens consumer rights. 

As much as we do not agree with excessive market intervention, we also recognise that protection against unscrupulous creditors is required. Creditors also need to be protected against themselves, as reckless credit provision harms them and ultimately, on a collective basis, harms the country as a whole.

Suid-Afrika se ekonomiese uitdagings kan soveel beter aangepak word indien ons meer sou spaar. Aan die een kant beteken dit dat roekelose kredietverlening ingeperk moet word, en aan die ander kant dat kredietverskaffers wat wel hieraan deelneem, gestraf moet word. 

Dit is veral die banke en mikroleners wat te maklik krediet toestaan en dan sonder genade toeslaan op verbruikers wat gewoonlik nie geletterd genoeg is om te verstaan wat die implikasies van die lenings is nie. 

Dit het veral in Marikana sy kop uitgesteek. Daar is egter nog baie Marikana’s wat wag om te gebeur en daarom is die wysigings op die Kredietwet van groot waarde. Die kriminalisering van onwettige heffings sal veral ‘n duidelike boodskap aan kredietverskaffers stuur om nie gewone mense in slawerny van skuld te dompel nie. (Translation of Afrikaans paragraphs follows.)
[South Africa’s economic challenges could be tackled so much more effectively if we were to save more. On the one hand this means that the reckless granting of credit must be curtailed, and, on the other hand, that credit providers who are party to this must be punished.

It is in particular the banks and the micro lenders who grant credit too readily and who then come down without mercy upon consumers who are usually not literate enough to understand the implications of these loans.

This was particularly evident in Marikana. However, there are still may Marikanas waiting to take place, and the amendments to the National Credit Act are therefore of great value. Criminalising unlawful levies in particular will send a clear message to credit providers not to plunge ordinary people into a slavery of debt.]
As I have stated before, hon Mrs Fubbs, it is a pleasure for me to serve on this committee. We agree on most issues, save for the grave interventions in broad-based black economic empowerment, and it is good to see that together we can fight injustices against consumers. It is after all part of the philosophy of the FF Plus to fight injustice wherever we can.

Mr G J SELAU: Thank you, hon Chairperson. I agree with the FF Plus that it is a blessing to work for this committee. 

The ANC and the progressive people of South Africa, ie the South African rainbow nation, are proceeding to take our country forward to the nation that our icon, and the world’s icon, Tata Rolihlahla Nelson Mandela, referred to as an ideal. In his own words he said, and I quote:
I have fought against white domination and I have fought against black domination. I have cherished the ideal of a democratic and free society in which all persons will live together in harmony with equal opportunities. It is an ideal ...
And I repeat, “an ideal” —
 ... which I hope to live for and achieve. But if needs be, it is an ideal for which I am prepared to die.

The ANC calls on all South Africans to vote right on 7 May 2014, and “right” means to vote ANC, because this is the only way to sustain and intensify the good story we are currently telling. 
The good story continues as we amend various Acts of this House to ensure the protection of beneficiaries and to make it difficult for abusers to take advantage of the living standards of our previously disadvantaged people.

Today’s debate is about the National Credit Amendment Bill. In this debate I wish to speak about credit as a concept, the different levels of credit and, briefly, its advantages and disadvantages.
More importantly, I want to speak about consumer credit in South Africa and the importance of this amending Bill, if time allows. I also want to talk about the process that has taken place to get us to where we are. [Interjections.] Thanks, we are there. 

What is credit? I am saying that credit is an agreement between the borrower on the one hand, and the lender on the other hand, according to which the borrower receives money, goods or services from the lender. 

This is done with the view that the borrower will pay back to the lender the principal amount plus interest in a manner, and on dates and times as agreed to by the parties, and provided that the whole process is in line with the relevant legislation. The granting of credit takes place in different forms and depends on different levels.
Firstly, at a global level, countries borrow from each other, from the World Bank or from the International Monetary Fund. It is mainly for the development of those borrowing countries.
Second, at business level, credit is acquired for developmental purposes, ie to start a new business, to sustain an existing business or to expand an existing business.
Third, at the household level, credit may also be acquired for developmental purposes. This developmental credit includes, but is not limited to, educational loans, the development of small businesses and the acquisition, rehabilitation, building and expansion of housing, etc. 

Lastly, at the individual level, credit is also acquired for purposes other than development. This includes, but is not limited to, in-store clothing accounts, furniture accounts, money lending, credit cards, etc.

Credit has advantages if well managed. Developmental credit is paramount and it promotes entrepreneurship; assists households; contributes to the growth of the economy; boosts the purchasing power of the borrower; assists in the event of emergencies; and assists in the growth and development of society, for example, education, health and the establishment of small businesses, etc.

If credit is not well managed, it may lead to overindebtedness, which in turn may lead to the ruining of your credit score. Credit can tempt you to spend more money than you have. 
Consumers may easily roll over the debt, ie paying and borrowing again and again, which might lead to their having a legacy of debt. Poor management of credit may also lead to defaults, thereby causing you to pay default fees and interest charges, thereby increasing the amount you owe.

Let me return to consumer credit in South Africa. I have just given a picture of credit at different levels and how it comes about.
The national consumer credit market report on credit results tabled in September 2013, reveals that of the approximately 20,29 million active credit consumers in South Africa, 48% have impaired records. For the information of the public, “impaired record” means that the record of a consumer shows he or one of his accounts is classified as either being three or more payments or months in arrears, which has an adverse listing, or reflects a judgment or administration order. That would mean you have an impaired account.

High debt levels resulting from unemployment, partly caused by the global economic slowdown, are a cause for concern and often warrant government intervention. 
The adverse impact of overindebtedness must be prevented. Government must intervene in such a manner that it benefits both the consumer, on the one hand, and on the other, the other half of the market, which is the creditors. 

The National Credit Amendment Bill is one of the methods of government intervention that we are referring to. The importance of this amending Bill has been outlined by a number of speakers who spoke before me, but it is also included in the long title of the Bill, and I will therefore not speak on it. It has been referred to. 

I want to use the remaining time to say that the National Credit Amendment Bill has been with the committee since October 2013. The committee has been grappling with it, and a whole lot of activities have taken place. As a result this particular Bill is ready to come before the House. 
The Bill was referred to the committee; the department briefed the committee; media statements were released; adverts were published in regional newspapers, and national submissions were made; members were engaged in radio interviews; adverts were placed on parliamentary websites, Facebook and Twitter pages; public hearings were held and people made their comments. 

As I speak now from the southernmost corner of Africa, I know that in all the villages of the most northern corner of this country where I come from, they know that we are dealing here with this Bill. In the far northern part, which is Limpopo, the people in those villages know that we are dealing here with this Bill. So I do not understand where this idea comes from that we are rushing, rushing. 
I am sorry to have to say to those who say we are rushing: please accept that this process must go through. It is a very good story. [Applause.]

Mr S N SWART: Hon Chairperson, the ACDP supports the National Credit Amendment Bill, which will definitely change the whole landscape for credit retailers. 
As the previous speaker has said, this is a very blessed committee. Unfortunately we were unable to participate in it. But it is interesting, as Romans 13:8 says: 

Don’t run up debts, except for the huge debt of love you owe each other. 

So it’s interesting that we are approaching this topic and we are considering the matter of debt.
I was very interested in the issue of prescription. I think that we, as MPs, really need to understand it. I will therefore spend the time available to me just to speak in support of the clause that relates to the banning, sale, collection or reactivation of debt that has been extinguished. 
Now what does this mean? It is very important for us to understand it because, firstly, in terms of the Prescription Act — and each one of us should read that Act — debts will prescribe in 30 years in respect of any mortgage bond, any judgment debt, any debt in respect of taxation or any debt owed to the state; secondly, 15 years with regard to any loan that you take out to the state; thirdly, six years in respect of a debt, a bill of exchange; and finally, for most of the other types of debt it is three years.
This means that when you buy furniture or something else on credit, it will be a three-year period, which will run from that day. 
Firstly, if you sign an acknowledgement-of-debt form on that first day, it will run for three years. After three years it is extinguished and it is finished. But then, if you are sent a letter of demand and you make one payment of R1 on that debt, the debt relives from that date. It is very important for us to understand that.

Secondly, if a summons is issued after that three-year period and you ignore the summons and you sit back and say that it is extinguished and it is finished, they can still take judgment against you. 
You then have to go to court and plead in your documents that this debt has prescribed. It is very important for us to have an understanding of what happens when it comes to the acknowledgement of debt, if you make a payment or if a summons has been issued against you. Then we can tell our constituents about that.
I would suggest that many debts have been prescribed in this period of three years and that many people, because they don’t know this, are intimidated into making a payment; or, when they receive a summons, they do not respond to it; or, in fact, they sign a new acknowledgement of debt. Then that three-year period starts running again. 
So let’s be wise and let’s advise our constituents about this crucial aspect of prescription. We in the ACDP fully support this. It is unconscionable for people to sell debts on that have already prescribed and then put pressure on debtors to pay debts that have already prescribed. The ACDP supports the Bill. Thank you very much. [Applause.]

Ms S C N SITHOLE: Hon House Chair, hon Minister Rob Davies, all Ministers present and hon members of this august House, I would like to acknowledge the presence of our Deputy Director-General, Madam Ntuli. 

Firstly, I want to deal with an issue raised by the hon Nkomo of the IFP. She said that she didn’t understand what type of people were in this House, because after the hon Oriani-Ambrosini was no longer on the committee, two sections were not dealt with. 

I want to assure the hon Nkomo that hon Oriani-Ambrosini’s contributions were highly appreciated by all of us in the committee. I also want to say that I think it is the responsibility of the party to make sure that if its member is not present, they replace that member. It is not the responsibility of the committee; it is the responsibility of the party. I think she is welcome to replace the hon Oriani-Ambrosini when he is not present there.

Ndzi lava ku vulavula na vamanana lava nga eBushbuckridge na le Limpopo mayelana na Nawu wa Swikweleti wa 2005 lowu wu antswisiwaka. Nawu lowu i Bili leyi vekiweke hi Comrade Rob Davies leswaku wu antswisiwa. Ndzi lava ku va hlamusela leswaku hikwalaho ka yini. Mhaka hi leswaku ku fanele ku langutisiwa timhaka ta “reckless lending” [malombele ya vusompfa] laha vanhu va nyikiwaka swikweleti leswi va nga kotiki ku swi hakela, tirhekhodo ta vona ti nga kambisisiwanga ku tlhela ku nga langutiwanga leswaku xana miholo ya vona yi nga swi kota ku hakela swikweleti swoleswo. Nawu lowu wu lulamisa swoleswo.
Nawu lowu wu tlhela wu langutisa na timhaka ta swinavetiso leswi hi swi vonaka hinkwako lomu hi fambafambaka kona, leswi hi vitanaka leswaku hi ya teka swikweleti. Swinavetiso leswi hi swi vona eka thelevhixini, TV. Masikulawa swi nghenisiwa na le ka tiselifoni ta hina. Loko u tshamile u kuma mahungu ya leswaku tana u ta teka xikweleti hikuva a xi karhati naswona a xi lavi leswaku u ya kamberiwa eka “credit bureaus” [tibyuro ta swikweleti]. Va yenga vanhu vo tala leswaku va nghena eka swikweleti leswi va nga ta ka va nga swi koti. Hikokwalaho, Nawu lowu i malamulele, wu ta lamulela hina lava hi nga swi tiviki.

Xin’wana nakambe hileswaku loko se u nghenile eswikweletini swoleswo ku cheriwa swilo leswi vuriwaka ‘credit interests’ [mitswalo ya xikweleti] leswi va nga swi hlamuseleki loko va ha ku gangisa leswaku u ta teka xikweleti xolexo. Hikwalaho u tlimbeletiwa leswaku u hakela swilo swoleswo laha a wu fanele u nga hakeli.

Nakambe ndzi lava ku vulavula hi mhaka ya swikweleti loko swi hundzeriwile hi nkarhi. Endzhaku ka malembe manharhu xikweleti xa fa, kambe ku na vutsotsinyana lebyi byi nga kona bya leswaku vanhu va tshama va karhi va xavisa swikweleti leswiyani eka van’wana. Va xi hundzisa xi ya eka un’wana. U kuma leswaku u beriwa rigingho hi magqweta man’wana u nga ma tiviki, a wu si tshama u vulavula na vona, va vula leswaku u fanele ku hatlisa u ya hakela. Vanhu va ka hina hi ku pfumala vutivi u kuma leswaku va ya, kumbexana va ya hakelanyana R5, kutani xikweleti xi tlhela xi pfuka xi yima hi milenge.

Nawu lowu wu tisiwaka hi African National Congress wu ta lwa na maxangu yalawo hinkwawo. Hi ntiyiso Comrade Rob Davies laha mina ndzi humaka kona eHoedspruit na Bushbuckridge va vula leswaku loko Nawu lowu wo pasa, siku ra kona va ta ri tsala eka khalendara leswaku va ta hamba va ri tlangela ku fana na Siku ra Ntshunxeko. Va ta ri vula siku ra ‘economic freedom’ [ntshunxeko wa swa ikhonomi]. Loko ho kota ku pasisa Nawu lowu, i ntiyiso leswaku va ta kota ku swi vona kahle leswaku hakunene hi na xitori xa kahle xo xi vula. Inkomu. [Va phokotela.](Translation of Xitsonga paragraphs follows.)

[I would like to talk to women who are in Bushbuckridge and Limpopo with regard to the National Credit Act, Act 34 of 2005, which has been improved. This Act was presented by Comrade Rob Davies so that it can be improved. I want to explain the reason why. The thing is that we have to look at the issue of reckless lending, when people are given credit that they cannot afford to pay back. Their credit records are not checked and it is not established whether or not their salaries can afford such credit. This Act corrects that.

This Act also addresses the issue of advertisements that we see all over, wherever we go, which invite us to go and get credit. We see these advertisements on television. Of late they are sent through to our cellular phones. You get information that you should go and get credit because it is easy and there is no need for any credit check from credit bureaus. They entice so many people to obtain credit that they will not be able to afford. For that reason, this Act is a deterrent; it will protect those of us who are less informed.

One other thing is that once you are in such debt, they add what is referred to as credit interest, which they do not disclose when they recruit you to take that credit. This is why you are forced to pay such interest that you were not supposed to.

Once more I would like to talk about debt that has expired. Debt expires after three years, but there is fraud that is used to make people continue to provide the same debt to other people. They pass it on to others. You would find that certain lawyers that you do not know of, that you never spoke to, would phone you and inform you to go and pay urgently. Due to lack of information, our people would go and pay as little as R5, and then the debt will be renewed.

The Act that is brought forth by the ANC will fight against that scourge. Truly speaking, Comrade Rob Davies, in Hoedspruit and Bushbuckridge, where I come from, people are saying that should this Bill be passed into an Act, they will record it on their calendars so that they can commemorate it like Freedom Day. They will call it Economic Freedom Day. Should we manage to pass this Act, it is clear that they will see that there is a good story to tell. I thank you. [Applause.]] 
Mr G G HILL-LEWIS: Madam Chairperson, firstly, before I start I just have a few words to say to the hon McIntosh, who has now made his last speech. I want to say a few words of respect. Sir, we respect your unbelievable contribution to this House and to South African politics for the past five decades. I think all of us bow our heads to you for that and say thank you very much. [Applause.]

All of us know and would agree that access to credit in the economy is crucial for economic growth and success in our economy. That is a given. 
The overall impact of this legislation will be - I think this is a good thing for South Africa, as I will explain in a minute –that there will be a slightly reduced access to credit for those South Africans who really cannot afford to access credit in the formal markets, but who, in many cases, have nonetheless been offered credit, sometimes recklessly, by credit providers, knowing full well that they cannot really afford it. 
I think in that respect this piece of legislation is to be welcomed and that is by and large why the DA supports it.

Much has been said about the quality of South Africa’s credit legislation and credit regulatory regime, and I don’t think that bears repeating.
However, let’s make this clear: If people want credit and they cannot get it in the legal markets, they will try to get it elsewhere. If they cannot get it from a registered lender, they will go to an unregistered, illegal lender. 
We all know that there are at least 10, if not more, illegal lenders for every legal lender in South Africa. Therefore we do have a massive problem in the illegal space.

Chairperson, we can have the best laws that we want - and this is a really good law - but unless we are ready to properly regulate, enforce and police that law, all that will happen is that the legal credit market will shrink and the illegal market will flourish. 
We have to take very careful and special note of that. In this regard I cannot help but express my very sincere and severe doubts about the capacity of the National Credit Regulator to deal with the illegal industry.
I am very aware that Madam Regulator is with us in the House today. I don’t mean to put her on the spot, because I know that she does the very best that she can with the resources that she has at hand.

The fact is that we cannot close the loopholes in the credit industry in the legal space and leave the illegal space to flourish as much as it wants. We have to make sure that illegal lenders are not allowed to operate and that we stamp that industry out as much as we possibly can, on the one hand, and on the other, that the legal lenders operate within the law and don’t rip off consumers. 

Too often we hear complaints about the National Credit Regulator, NCR, not answering correspondence, not honouring meetings and simply not taking adequate action against illegal lenders. 
All of us - every one of us in our constituencies - know that there are dozens of illegal lenders advertising themselves openly on every street.
Why is it that the police do not take action against those lenders? Why is it that the NCR inspectors are not there on a daily and weekly basis to make sure that those lenders are reported and prosecuted to the fullest extent of the law?

Let me give you just one example of a debt counsellor, not a lender, who is in flagrant breach of the National Credit Act as it currently stands - and I don’t care that I’m mentioning them by name because they are operating illegally. 
There is a business called ADMS, a debt counselling service, and a member of the public wrote to me that ADMS has been charging this South African lady R1 600 a month for six years. However, not one cent of her principal debt has been paid off. No one can get hold of the company called ADMS. 
I reported this to the NCR on 5 May 2013, again in July, again in August and again in January 2014. On Monday I received their response saying that they could not find my earlier correspondence and that I please have to submit it again. [Interjections.]
This law is a good one, and I congratulate everyone involved in drafting it. But if we are going to write fantastic laws, we have to back them up with the ability to enforce them on the ground. [Applause.] Again I just want express my sincere concern about the ability of the NCR to be able to handle the illegal market.
I congratulate the committee on this piece of legislation. Thank you very much. [Applause.]

Mr D W SWANEPOEL: Madam Chairperson, I also want to agree that the hon McIntosh has played a very constructive role in the committee, and I think all of us want to wish him everything of the best for the future. 
Having said that, I also quickly want to respond to the assertions of the hon McIntosh that the process was rushed. In fact, I believe that we, as a committee, exhausted the discussion; and our public participation was very generous, as the hon Selau has spelt out. 

How can we tell a man or a woman who is being held hostage by adverse information or by loan sharks, many times unfairly, many times being exploited and maybe not being able to get a job because of that, that they must wait because we mustn’t rush the process? No, we in the ANC want to move with this good story to tell. [Applause.]

Madam Chairperson and hon members, the sound regulation of South Africa’s financial institutions has been credited with ensuring that our country was able to withstand the onslaught of the global financial crisis, which, as members of this House would know, was triggered in the US and Europe mainly through subprime lending or what we call “reckless credit”.

Less credit is given to the National Credit Act of 2005, which the ANC government introduced to protect vulnerable consumers against reckless credit. Its role in shielding us from the worst of the crisis must also be acknowledged. 
It should also be acknowledged that in many respects South Africa is considered a world leader in the field of consumer protection against reckless lending practices. We must commend Minister Davies and his department for the foresight that they have shown.

To protect the consumer is, however, one side of the coin. The other side of the coin is that we have to ensure that the debtors books of credit providers reflect recoverable debt, as opposed to being filled with growing bad debt, which, if unchecked, puts those institutions and our macroeconomic stability at risk.

The provision of credit in our economy is vital. It is the lifeblood that feeds the economy; that provides the equity for business to create wealth and jobs; and provides for ordinary consumers to pay for a roof over their head, for a car in which to get to work, school fees to give their children a good education or to cover any medical emergency.

All of this will come to nought if there is not a well-functioning credit market. At the same time, the economy will come crashing down if, as a country, we do not have a firm grip on reckless lending that ignores affordability, is simply too expensive to sustain and eats into disposable income to the point where one’s wages simply fund previous debt, with nothing left over to properly sustain oneself or one’s family.

Household debt has risen dramatically over the past couple of years, to the point where 75% of disposable income is spent on servicing debt. If not kept in check, this could be disastrous for the economy in the long term. 
One needs only to look at last week’s financial results from the major retailers to see that there has been a lot of inappropriate lending that has not only harmed consumers, but is putting their own performance and sustainability at risk.

This is what makes the debate on the National Credit Amendment Bill in the House today so important. We need to protect the consumer, and in doing so, we would also be protecting the credit industry. 
We can point to many instances where plain greed, or the push to maximise profit without taking into account the long-term effect of irresponsible lending on our economy, is clearly evident.
Madam Chair, let us be clear about this: This Bill is not a threat to credible, ethical and responsible credit providers. In fact, those credit providers have, during the public participation process, supported the provisions of the Bill. 
The credit providers that need to worry are the greedy, unscrupulous, irresponsible ones; the loan sharks that do not hesitate to feed on the poor and vulnerable to satisfy their own greed.

The creation of wealth is essential for a growing economy, but greed is its destruction. I want to focus for a moment on the high cost of credit. There have been provisions for capping interest rates and other related costs. But it has not gone far enough to deal with the cost creep.
Interest rates have been innovatively topped up with initiation fees, administration fees, credit life charges, and, and, and! Let me cite an example - the friendly characters on the well-known TV advertisement who brag about their “fast little loans”. 
Frans, one of the characters in the advertisement, looks so happy in his newly acquired leather jacket. What we didn’t see, however, is the faces of Frans and the gogos [grandmas] when they have to pay back that loan. 
We were presented with the costs on those loans. On a short-term borrowing of R1 655 over just 20 days, interest and fees charged by that institution amounted to R358,83 — annualised, that is a staggering 395%. That is unacceptable. 
To the hon members of this House, it is most probably not a lot of money. But to the poor, battling pensioner who took out that loan out of desperation, maybe to help a sick relative, it’s a sizeable chunk of his or her means of life and the beginning of a downward spiral into a debt trap.

The committee probed the cost of debt, and is insistent that the total cost of credit, not just the component parts, needs to be capped. It will now also be an offence to charge above these rates. 
Some in the unsecured micro-lending space are less happy. They argue that the high cost also has to do with the extremely high default rate. What they do is they add to their charges provisions for bad debt.
When you take out a loan from a micro lender, in its back-room costing it adds a provision in the charges to you to recover the costs of bad debt on their books, regardless of whether you, as an individual, are a good or bad payer.
Part of the costs that you have to pay back is a provision for bad debt. This begs the question: Why do the good payers have to be penalised for nonpayment by bad payers?

Surely the people that need to carry the can for bad debt are the lenders themselves. Business is about risk. If you make bad business decisions, you must bear the consequences. But what some of these micro lenders are doing is that they are making their payers carry the burden for their own bad business practices, namely risk-free lending at the expense of the poor and vulnerable.
They argue that if they were not able to provide for such high costs, their businesses would go under. I argue that if they did proper affordability tests before recklessly dishing out the cash, they would not be incurring all that bad debt in the first place, and they would be able to lower the cost of credit. 
We acknowledge that it is a necessary service to help people to pay for their child’s school fees or clothes at the beginning of the year, to pay for the funeral after an unexpected death and to deal with a crisis. All of this is necessary, but exploitation of the vulnerable is not.

It is therefore welcomed that the Bill now makes provision for the NCR to make findings on reckless credit. Until now it has only been the courts that could do so, which we know is a long and expensive process. This has proven impractical for the poor. Now they can follow the far quicker, easier and less expensive channels of the NCR.

Hon Speaker, some people, including the hon Graham McIntosh, have voiced their concerns about the automatic removal of adverse credit information at the credit bureaus.
The impression is created that credit providers will no longer have the means to judge a bad payer from a good payer, and that if this information is removed, credit will dry up. This is not so, and I want to correct any false impressions.

Firstly, the payment profile remains. Credit providers can still do a proper risk analysis. The integrity of the credit market remains intact. 
What this amendment does, however, is to make the provision that once the debt under review has been paid — it is important to note the debt has to have been paid off — then adverse designations such as “bad payer”, “defaulter”, “delinquent” or whatever, will be automatically removed from the credit records of the consumers.

Why is this important? Because in practice, when one does a credit check, you will find someone classified as a delinquent or whatever, and an immediate value judgment is made about that person. This could even put a job application at risk. 
The designation does not say that Mr X was a bad payer because he lost his job or his wife fell seriously ill and thus he battled for months to do the honourable thing, which is to pay off his debt. No, it just says “bad payer”.

Would it be fair to brand Mr X as a bad person, whilst in reality life dealt him an unforeseen and nasty blow, but he nevertheless hung in there to clear his debt? It is plainly wrong, Madam Chair. 
A simple designation does not necessarily speak to the true nature of one’s character. And what’s more, if a person has a judgment against him or her and the debt is cleared, one can, under the current rules of the courts, apply for a rescinding order and that information will be wiped from the records of the credit bureaus. 

So what is the problem with being consistent by removing the designation “bad payer”, “delinquent” or whatever? And it should be done automatically, so that the poor and those who do not have an understanding of complex legal processes can benefit equally. It does not remove the credit provider’s ability to do a proper risk analysis. 

Credit providers worth their salt have nothing to fear, but those who feed on the vulnerable, operate illegally and are driven by greed, take note, your days are numbered. 

HON MEMBERS: Yes!

Mr D W SWANEPOEL: I would like to thank the chairperson of the portfolio committee, for the efficient and inclusive manner in which she has driven this process. The ANC supports the Bill. Thank you, Madam Chair. [Applause.]

The MINISTER OF TRADE AND INDUSTRY: Chairperson, let me start by thanking all the members of this House who have generally supported this important piece of legislation. 
I also would like to add my voice to those who have wished the hon McIntosh well in his life after Parliament, which awaits all of us at some point or another. 
I also would like to comment on one or two matters. First of all, in response to the hon McIntosh, I think Mr Swanepoel gave us a very good indication just now of what the removal exercise is about. 
I would just add one more consideration. I think that if Mr X is sitting there and he cannot get his name cleared at the credit bureau or can’t get the removal of these labels unless he goes to court and pays a fortune, why should Mr X bother to settle the debt in the first place? So it can have a perverse effect of that sort. 

I think that we are going into a much more rigorous but also a sensitive process of dealing with this important matter. I just want to say to him that the regulations that we published yesterday were done in terms of the existing National Credit Act and were not dependent on the amendments.
However, they are regulations that are in line with the spirit of the amending Bill, so we thought that the timing of signing them off and bringing them in at this time was appropriate. Nonetheless, I should just say they were certainly not in any way rushed through. 
We held consultations at great length with the select committee, and the proposed notice was put out for consultation on 30 September 2013. So there has been a lot of thought and a lot of effort that has gone into it.

In response to one of the remarks of the hon Marais, I should say that we had a lot of engagement with the credit bureaus; we listened to what they had to say and understood their administrative processes. That is why, although they will not be able to use that adverse information and supply it to anybody after 1 April 2014, they will have a further two months to remove it from their records so that it is compatible with their administrative processes.

In response to the hon Nkomo, I would say that the proposal that came from the hon Oriani-Ambrosini was moving in the right direction, but I think what we understood here is that the interest charges, which are already regulated, are but one part of the whole picture. 
There are a series of other charges and some of those fees are not subject to regulation. In particular, one of those we included was the life assurance provisions related to credit. I think what we have said is that there will be a review of all those charges and that new regulations will be issued within a period of six months.

I want to say that the hon Hill-Lewis is of course correct that the whole issue of implementation and enforcement is quite critical. I don’t know about the particular case he mentioned. He has handed it over to the credit regulator. 
Of course, what we do want to see is enforcement. I don’t think enforcement is simply a matter of expecting regulators, police and people like that to do all our work for us. If we get to know that there are illegally operating micro lenders in our constituencies, I think we should transmit that information to the NCR. I will ask them about the case that the hon member mentioned because, of course, what we want to see is that there is a prompt response where information is provided.

Let me just say by way of conclusion that I think we have a series of messages. We are saying to credit providers in this country that we expect them to engage in responsible and not reckless credit-lending, and that requires of them to conduct a proper affordability assessment. 

Secondly, we are saying to consumers that we are not excusing them of the debts that they have incurred, but we will make it easier and simpler for them to rehabilitate themselves by removing all these impairments that have been hanging around their necks and that are at the moment very costly to remove. Those are the adverse credit records and the fact that even if they have paid off everything that is owed, their names are still stuck at the credit bureau for ages and ages. 

I think that we have a good story to tell everybody. I would like to thank the DDG, the NCR and the portfolio committee for all the work that has been done on this Bill. I am pleased to see that at this stage of the parliamentary calendar, we are able to agree on something that is an important step forward for the people of this country. Thank you very much. [Applause.]

Debate concluded.

Bill read a second time.

NATIONAL ENVIRONMENTAL MANAGEMENT: WASTE AMENDMENT BILL

(Second Reading debate)

The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Hon Chair, the Department of Water and Environmental Affairs has embarked on a law reform process that seeks to make certain amendments and improvements to the National Environmental Management: Waste Act, in order to improve and enhance implementation, as well as to streamline some regulatory approaches for acceleration of economic growth and for promoting a waste recycling economy. 

On 4 May 2012, South Africa made final the Waste Management Strategy, which is now under implementation. The strategy is based on principles that promote dealing with the waste hierarchy, namely reduce, reuse, recycle and recover.

Having reconsidered this strategy and the current policy and regulatory framework, we acknowledge that they do not quite actively or adequately promote the waste management hierarchy. They have limited the economic potential of the waste management sector, which has an estimated turnover of approximately R50 billion per annum. 
Both waste collection and the recycling industry currently make meaningful contributions to job creation and the gross domestic product, GDP, which can be accelerated and scaled up. We do therefore think that it is important to make these amendments, and this then is why this Bill has come about. 
The main drivers of waste generation are essentially expanding economies, increased goods production and an increase in population and production. This illustrates the message that resonated in this House last week and also throughout this week that South Africa’s economy has been growing since 1994. Indeed, this is a good story to tell. 

Despite South Africa’s positive economic trajectory, unemployment remains rife amongst skilled and unskilled workers. Given the nature of the waste sector, there are significant potential opportunities that need to be unlocked and unblocked in order for this sector to effectively contribute to job creation. 

Increasing quantities of waste, poor waste management and lack of access to waste services lead to pollution and associated health impacts and environmental degradation. This is coupled with the fact that levels of recycling and reuse are relatively low, and waste is not necessarily seen or considered as a resource with socioeconomic potential. 

To address these challenges in this area, the National Development Plan has identified the implementation of the waste management hierarchy, which is reduce, reuse, recycle and recover, as a means to exploit job creation and economic production in this sector.
This requires product stewardship, producer responsibility and rapid expansion of infrastructure, in particular. This is what the changes in this Bill actually intend to address. 

Chairperson, you will know that some of our people who depend on the informal economy have been living on waste dumps in order to sustain a livelihood. They are commonly known as waste pickers. For some of them, this is all they know and have practised since childhood.
They are still picking waste and they will probably also pass this practice on to their children as well. This problem is perpetuated, amongst other things, by thousands of waste pickers who do this for their families every day.

After 20 years of our democracy, the time has come for a transformation of the waste sector in order to offer our people a more dignified living by drawing them into the mainstream economy, as well as formalising the waste-recycling sector as a viable and decent way to accelerate job creation in this sector for tens of thousands of South Africans.
In this context, Chairperson, in this Bill we have agreed on the amendment of the National Environmental Management: Waste Act and we recommend to this august House that this includes rationalising certain definitions and concepts to provide regulatory clarity and certainty, as well as creating an innovative institutional mechanism to supplement capacity in the waste sector. 

Firstly, we feel that there is a need to create more policy and regulatory certainty. 
Secondly, by augmenting the institutional capacity and clearly defining the roles and responsibilities amongst us as spheres of government, we can uncap and unleash the R50 billion worth of potential that is in this industry.

Consequently, this will be the catalyst for investment in large-scale recycling infrastructure to enable waste separation, waste diversion, recycling and recovery.

It is because of this approach that we have expanded certain terminologies and definitions, such as recovery, reuse and waste, to embrace the broader context and to create the enabling regulatory environment and institutional mechanisms to facilitate and promote the recycling economy. 

With the two minutes that are left to me, I would like to indicate that we are indeed dealing with this because of the need for us to create jobs. 
We have been implementing some of the programmes practically throughout South Africa, and we are certain that these changes will actually help us to create jobs. Thank you very much. [Time expired.] [Applause.]

Adv J H DE LANGE: Hon Speaker, hon Ministers, Deputy Ministers, hon members, distinguished guests, ladies and gentlemen, I rise on behalf of the ANC, and hopefully the Portfolio Committee on Water and Environmental Affairs, to recommend to this House the adoption of amendments in the National Environmental Management: Waste Amendment Bill. 

Hon Speaker, the President, in the state of the nation address on 13 February 2014, reiterated that the country was still going through a difficult financial period. The President called on all of us to work together, as government, business and labour, to grow the economy at rates above 5% so that it would be possible to create the jobs we need. 
The waste sector has significant unlocked potential for job creation, as well as a potential to contribute significantly to economic development. The potential contribution of the waste sector to the green economy is estimated to be in excess of ºR50 billion and is increasing as more technologies are introduced on scale. The job creation contribution is currently at 10 000 jobs per annum.

The National Waste Information Baseline study, which was commissioned by the Department of Water and Environmental Affairs in 2011, showed that of the 108 million tons of waste generated in South Africa, only 10% was recycled. 
Approximately 97 million tons of waste each year are disposed of in landfill sites. A further study of the department in 2012 to 2013 also shows that waste collection service delivery is at 65%. Unlicensed municipal waste disposal sites are at 50%. 
It is also worth noting that in South Africa the composition of household waste alone, excluding paper, is currently composed of the following: plastics, 14%; glass, 3%; cans, 4%; garden refuse, 29%; noncompostable food waste, 12%; compostable food waste, 25%; and unrecyclable general waste, 13%.

South Africa does not compare favourably to other countries as far as the recycling of waste and waste-to-energy processes are concerned. As mentioned earlier, in South Africa only 10% of waste is recycled; 2% of waste is processed in waste-to-energy processes; and 88% of waste ends up on landfill sites. 
In comparison, I will mention a few countries from developed nations to show what potential there is. In Germany, 65% of waste is recycled, 33% of waste is processed in waste-to-energy processes and 2% ends up on landfill sites. 
In the Netherlands, 59% of waste is recycled, 38% is processed in waste-to-energy processes and 3% ends up on landfill sites. 
In Belgium, 63% of waste is recycled, 33,5% is processed in waste-to-energy processes and 3,5% ends up on landfill sites. 
In Sweden, 49% of waste is recycled, 47,5% is processed in waste-to-energy processes and 3,5% ends up on landfill sites. 
In Denmark, 42% of waste is recycled, 52% is processed in waste-to-energy processes and 4% ends up on landfill sites. 
You do not have to be a rocket scientist to see that in all these countries less than 5% of waste ends up on landfill sites and all the rest is used or reused, but in South Africa the figure is 88%. The potential is there for everyone to see.

The overall strategic approach to waste management in South Africa, and the consequent waste legislation flowing from it, is influenced and informed by the key elements of the so-called waste hierarchy, which is based on the principles of reduce, reuse, recycle and recover waste. 
The management of waste through this hierarchical approach is a recognised international model for the prioritisation of waste management options. 
The model offers a holistic approach to the management of waste materials. It also provides a systematic method for waste management during the waste lifecycle, in turn addressing waste avoidance, reduction, reuse, recycling, recovery, treatment and safe disposal as a last resort. 
This strategy aims eventually to reduce South Africa’s reliance on landfill sites for waste disposal, where we are currently dumping 88% of our waste.

The adoption of the waste hierarchy has been a policy in South Africa for some time now, but the management of waste has not always necessarily followed the hierarchical approach. 
One of the reasons for this phenomenon could be that the present policy and regulatory environment possibly does not provide for the policy certainty required by industry to invest significantly in waste management technologies. This is because the policy and regulatory environment does not always effectively and consistently promote the waste management hierarchy. 
This has limited the economic potential of the waste management sector. Other factors that limit the economic potential are the absence of large-scale recycling infrastructure to enable waste separation, waste diversion, recycling and recovery. There is also growing pressure on outdated waste management infrastructure, with declining levels of capital investment and maintenance. 

Against this background the following challenges have been identified in the present legal framework of waste management in our country. 
Firstly, there is a need to provide for an institutional mechanism for the implementation of the waste hierarchy of reuse, recycling and recovery and management of industry waste management plans and waste streams. I can also add here that Salga has brought to our attention that, of course, those needs for capacity also exist at local government level. 

Secondly, there is also a need to address the funding of the integrated waste management plans and industry waste management plans, and to provide for the alignment of existing integrated plans with any new financial provisions, which may be provided for.

Thirdly, there is a need to make the provision that integrated industry waste management plans, which affect more than one province, are to be decided upon by national government after consultation with the affected provinces; whereas such plans that uniquely only affect a specific province must be decided by the relevant MEC of the province, in consultation with the national Minister.

Finally there is a need to clarify the definitions of “waste”, “by-product”, “reuse”, “recovery” and “recycling”.
Hon Speaker, the amendments to the National Environmental Management: Waste Act, being proposed today in the National Environmental Management: Waste Amendment Bill, seek to address the challenges identified above and further reinforce government’s hierarchal approach to waste management. 
These amendments do so by providing more regularity and certainty for industry and spheres of government dealing with waste, as well as more opportunities for the utilisation and beneficiation of various waste streams, through incentives and funding through the national fiscus and otherwise.

The current National Environmental Management: Waste Act makes provision for the Minister of Water and Environmental Affairs, or an MEC dealing with the environment, to be able to call upon generators of certain waste streams to prepare and submit industry waste management plans for approval. 
The industry waste management plan provides, among other things, information on the volume of waste generated; the targets for waste minimisation through waste reduction, reuse, recycling and recovery; the phasing-out of the use of specified substances; opportunities for the reduction of waste generation through changes to packaging, product design and product processes; and the extent of any financial contribution to be made to support consumer-based reduction programmes. 
The issue of the latter financial contributions to be made has always been a source of controversy; and the constitutionality of financial contributions payable by members in terms of an industry waste management plan has been questioned, but never satisfactorily resolved. The Bill now resolves, among other things, the matter of funding of industry waste management plans.

The Bill empowers the Minister, in concurrence with the Minister of Finance, to publish a pricing strategy to achieve the objectives of the Act, in relation to waste management or any waste stream, within three months of the commencement of this Act. 
The pricing strategy is to contain the basis and guiding methodology or methodologies for setting waste management charges, which will be used for the funding of the implementation of industry waste management plans for those activities that generate specific waste streams; the reuse, recycling or recovery of waste in previously disadvantaged communities; and various other issues that this pricing strategy will deal with. 

The pricing strategy will form the basis for an Act of Parliament in the form of a money Bill. This money Bill will give effect to the necessary elements of the pricing strategy, and must be tabled within three months of the date of the publication of the pricing strategy. 
This money Bill will address the imposition of waste management charges; the determination of waste management charges and the review of these waste management charges from time to time; the procedure for the collection through the national fiscal system; the procedure for the appropriation and allocation of such funds for the work of the Waste Management Bureau; and the implementation of any approved industry waste management plan for a specific waste stream as outlined in this Act.

This Bill and the money Bill, when enacted, will impact on existing industry waste management plans, for example the present tyre management waste plans. The Bill also provides for extensive transitional arrangements to allow for the revision of these existing plans in order to align them with the pricing strategy and the money Bill, when enacted. 

A new provision has been inserted to provide that, when the Minister calls for industry waste management plans to be compiled, the Minister must consult every MEC of the provinces affected by the waste in question, or the province where the waste management activity is conducted, prior to taking a decision whether to approve the industry waste management plan or not.
The Act has also been amended to clarify the MEC’s powers in relation to requesting and approving industry waste management plans. The MEC has the power to call for industry waste management plans in respect of any activity that affects only that province, but the MEC must obtain the concurrence of the national Minister.

However, enabling legislation alone would not be enough to unlock the economic potential of the waste sector in the absence of the necessary institutional capacity. Therefore, an implementation bureau dealing with waste management, to be known as the Waste Management Bureau, is established by this Bill in the Department of Water and Environmental Affairs. 

The bureau will have to exercise its powers and perform its functions within the framework of a policy published by the Minister. The Minister is obliged to monitor the exercising of powers and performance of functions of the bureau; set service-level standards and norms for the bureau for the execution of its powers and functions; and can issue directives to the bureau in the case of noncompliance with the policy determined to ensure the effective and efficient functioning of the bureau.

The objects of the bureau are, amongst other things, to promote and facilitate the minimisation, reuse, recycling and recovery of waste; to manage the disbursement of incentives and funds derived from waste management charges for the minimisation, reuse, recycling, recovery, transport, storage, treatment and disposal of waste and the implementation of industry waste management plans. 
The bureau also has to monitor the implementation of industry waste management plans and the impact of incentives and disincentives; and very importantly, at the request of Salga, to progressively build capacity within the bureau to provide specialist support for the development and implementation of municipal waste management plans and capacity-building programmes.

The bureaus’s final function is to support and advise on the development of waste management plans, tools, instruments, processes, systems, norms and standards, municipal waste management plans and capacity-building programmes.

Hon Speaker, one of the main stumbling blocks in the implementation of the National Environmental Management: Waste Act is the different interpretations that exist in relation to the various existing definitions of waste and the definitions of by-product, recovery, reuse and recycling.
The Bill removes this ambiguity by deleting all definitions of waste and the definition of by-product by replacing it with a new, single, redefined definition of waste based on international precedent; and by providing for a comprehensive list of wastes as a new Schedule 3, which are included in the general definition of waste. 
The Minister will further be able to declare new wastes not included in Schedule 3 as waste, or exclude or exempt wastes or waste streams in a prescribed manner. The definitions of recovery, reuse and recycle have also further been redefined to clear up ambiguity. 
The Bill also provides for an enabling mechanism for the reuse, recycling and recovery of waste streams in order to promote the recycling economy within a legal framework from the beginning to the end of the waste cycle.

The portfolio committee hopes that these two major sets of amendments will remove the barriers that exist now in terms of the current Act; unleash the economic and job creation potential of the waste industry; and provide for more implementation capacity to realise the full value of the waste sector’s contribution to the South African economy.

I ask the House to support the adoption of this Bill.

I shall use the time left to say a few thank-you’s - firstly, to the Minister who, as usual, has been exceptionally helpful with information and in all other respects to help the committee move forward with these important processes.

I also want to thank the Director-General of the Department of Water and Environmental Affairs, Ms Nosipho Ngcaba, and her staff, particularly Mark Gordon, Alf Wills, Ishaam Abader, Linda Garlipp and Lize McCourt. 
I know I have probably forgotten someone in the process, but thanks to all who have done an absolutely wonderful job.

To my long-suffering committee, which I have great respect for, I’m going to miss you when we leave here soon and I can only thank you, once again, for the integrity with which you dealt with matters and the support and respect we’ve shown one another. We will have a party before we leave where we will say all our goodbyes. I thank you very much. [Applause.]

Mr F A RODGERS: Thank you, Madam Chair. If one listens to what the hon Minister and the chairperson of our portfolio committee have to say about the current status of waste in our country, then this is not a good story to tell. 
Waste statistics in our country at the moment show us that in the region of 108 million tons of waste are being produced. As our population grows and the demand in various sectors increases, the subsequent challenge to manage and control this waste is going to become more and more difficult. 
At our current production of waste, we are probably going to look at about 150 million tons of waste by the end of this year.

Of that amount of waste, as the Minister alluded to, only 10% is recycled. This will probably equate to 135 million tons of waste that are not recycled and need to be disposed of.
Waste management in South Africa is still far too heavily reliant on landfill sites as a waste management option. It is imperative that we promote a culture of waste reduction, reuse and recycling in South Africa.

The need to mitigate climate change provides just another reason why we need to reduce the production of waste in South Africa. In the objective of trying to improve waste management, we need to be conscious of the potential for the creation of new job opportunities, particularly in our informal sector, and the Minister alluded to that.

The DA has ensured that our policies relating to waste management and environmental affairs have been included in the Bill and are part of the process, and that these policies will advance society for all our people. 
A healthy environment is essential for citizens to seize opportunities to create sustainable livelihoods. A degraded environment not only minimises these opportunities, but it also actively works against any attempts to alleviate the plight of the most vulnerable people in our society.

Ours is a vision of an open-opportunity society in which citizens have the resources, the power and opportunity to develop themselves and pursue their own objectives. [Interjections.] This is a good story that I’m telling, pay attention!

Citizens afflicted by poor health because of living in degraded environments are less likely to be able to seize opportunities and reach their full potential. A healthy environment comprising, most notably, the availability of ample clean air, water management and clean energy, is winning the fight against the burden of disease in our country.

The inclusion of section 34 in the National Environmental Management: Waste Amendment Bill will see the establishment of a waste management bureau to create an institutional mechanism for the implementation of the objectives of the Act, including the facilitation and implementation of waste management plans. 
This would include the following: to implement the disbursement of incentives and disincentives and funds derived from waste charges; to identify and promote best practices in the minimisation, reuse, recycling or recovery of waste; to support municipalities in the development and implementation of integrated waste management plans; to support and advise on the development of industry waste management, integrated waste management plans and specialist support for the development of minimisation, reuse, recycling and recovery norms and standards and the building of municipal waste management capacity; and to further ensure capacity at local government level, where the bulk of our country’s waste challenges are being faced.

Currently almost 50% of municipal landfill sites do not comply with environmental requirements. If one takes a look at Kokstad, where I come from, the current landfill site was condemned by the department in 2002, because seepage from waste contaminated the Mzintlava River, and 3 800 RDP houses were commissioned to be built adjacent to the landfill site. Imagine having a rubbish dump next to your house!

Today, as I speak to you in this House, this landfill site is still in operation 10 years after it was found to be unsuitable. This is unacceptable and is not a good story. The bureau will continue to monitor the implementation of industry waste and management plans, and it will also monitor and evaluate the impact of incentives and disincentives.

The formation and establishment of the Waste Management Bureau is a progressive step towards ensuring policy and legislative implementation and monitoring; creating capacity within municipalities and, furthermore, creating and identifying an environment for job creation. In theory and on paper, this is great. The challenge arises in the appointments and implementation of this bureau.

South Africa, under the rule of the ANC, has a shocking legacy of failed parastatals created for the right reason, but utilised for the wrong reason, with appointments being made for political qualifications and connections rather than on experience, knowledge and merit.
The term “purpose-fit” comes to mind, and we should be saying fit for purpose. Let us ensure that this bureau does not just become another cadre employment agency. Let us ensure that this bureau is structured to fulfil its intended mandate and is held accountable to address the mountain of waste in our beloved South Africa.

House Chair, I would also like to take this opportunity to thank the chairperson, Adv Johnny de Lange, who has been an immense support and driving force behind the committee and the impactful piece of legislation that we have put together. 
To the rest of the members of the committee, my thanks go out to you for putting the people of this country before our own ideals and our own political ideals. I think we have proven in this committee that, as opposition parties, if we come together and we strive to improve the lives of ordinary South Africans, we can achieve that. I thank you. [Applause.]
Ms S R BEREND: Hon Minister and Deputy Minister in absentia, Chairperson and hon members, I am speaking on behalf of my colleague, the hon Ms Ferguson, who has leave of absence.

Cope, by and large, supports the Bill and places great emphasis on the need for a cleaner, safer, and well-managed society, as provided for in the National Environmental Management: Waste Amendment Bill. 
Cope further supports certain aspects under the Bill with respect to provincial provisions and powers, such as the inclusion of the provincial departments responsible for waste management, in addition to their role in and requirement to compile an industry waste management plan.

Waste management has become part of the current global health management matrix, including areas of job creation, reuse and recycling technology, spatial land planning, research and development programmes and global best practice. 
Ethiopia was recently recognised for installing technology for capturing methane gas from their landfill sites. Private companies have managed to recycle and create energy that could be connected to the main electricity grid. 
This has helped to create employment and skills training, and some of the profits accruing from this industrial development are being used to rehabilitate the lives of the vagrants and poor families that live on landfill sites.

The history of landscape architecture is worth having a look at. There is a better practice or recycling option for certain types of waste that are no longer acceptable at the landfills. This reduces the landfill burden and at the same time encourages the use of the new systems of zero-waste landscaping solutions in global best practices for industrial, hazardous, commercial, domestic and individual waste.

We believe recycling benefits have to do with the energy saved when we recycle. Established garbage-handling firms and machinery are very sophisticated. Successful bidders direct the recycling pathways for various items. 
The focus should also be on vigorous, continued education on the various types of waste materials, how society can be informed about participating in waste management awareness projects and how they can turn waste into beneficiation. 

Cope believes the Bill opens the way for more attention to be paid to encompassing the broader issues and parameters that impact on health, safety and hygiene; environmental awareness; skills training; rehabilitation of those members of society who work on these sites; decent work and reward programmes; good governance; issues of spatial town planning; new energy sources; and funding for new businesses. 
Given some of the highlights mentioned above, Cope believes the introduction of this Bill is a step in the right direction. We support the Bill. [Applause.]

Mrs D R TSOTETSI: Good afternoon, hon Chair and hon members and guests. Over the past 20 years South Africa has made great strides in addressing the key issues, requirements and problems experienced in waste management. 
President Jacob Zuma reminded us that before 1994, South Africa was a very funny country. South Africa is now emerging from a period of unsustainable and inequitable development that not only threatened the livelihoods and degraded the quality of life of a large proportion of the population, but was also responsible for environmental degradation.
In order to move towards development that is economically, socially and environmentally sustainable, all sectors of society have to undergo a number of important transitions.

Hon Chairperson, it is true that one person’s waste can now become another person’s valuable raw materials. Also, with changing technologies, availability and cost of original input materials, the demand for or need to use recovered waste is changing too. 
The gold extraction process used a century ago on the Witwatersrand mines, for example, was relatively inefficient when measured against today’s technology. The result is that many, many waste and sand dumps have now become very valuable assets for remining.
The question then is: When is waste really waste? The exact definition of waste is, however, the topic of an ongoing debate because of the increasing global trend to reduce, reuse, rework, recycle and recover so-called waste products.
As the population gradually grows and society progresses, the generation of waste becomes an unavoidable phenomenon. This is further complicated by the complex waste streams fuelled by technology advancements and consumerist lifestyles. 
Waste management is central to the improvement of the standard of living. It has the potential to eradicate poverty through the job creation opportunities that exist in waste collection, recycling and other forms of waste management in general. 
The Institute of Waste Management of Southern Africa stated that over 42 million cubic metres of general waste is generated every year across the country, with the largest proportion coming from Gauteng, at 42%.
In addition, more than 5 million cubic metres of hazardous waste is produced every year, mostly in Mpumalanga and KwaZulu-Natal, because of the concentration of mining activities and fertilizer production in these provinces. 
The average amount of waste generated per person per day in South Africa is 0,7 kg. This is closer to the average produced in developed countries – namely 0,73 kg in the UK and 0,87 kg in Singapore – than to the average in developing countries, such as 0,3 kg in Nepal. 
By far the biggest contributor to the solid-waste stream is mining waste at 72,3%, followed by pulverised fuel ash at 6,7%, agricultural waste at 6,1%, urban waste, 4,5% and sewage sludge, 3,6%.

With regard to waste management since 2009, a remarkable yet gradual policy shift has been made with the introduction of the National Environmental Management: Waste Act, Act 59 of 2008. 
This Act serves as one of the catalysts aimed at fast-tracking the implementation of integrated waste management systems. It is being implemented through the National Waste Management Strategy, NWMS, which was approved by Cabinet in 2011. Waste management in South Africa faces numerous challenges, including the growing volumes of waste generated due to economic growth, population growth and the complexity of waste streams generated.

The purpose of this Bill is to amend the Act in order to substitute certain definitions, clarify the spheres of government required to compile an integrated waste management plan, and provide for the exclusion of the provincial department responsible for waste management in the compilation of an industry waste management plan. It requires the MEC responsible for waste management to act in concurrence with the Minister when requesting persons to compile and submit industry waste management plans.

Lack of sufficient recycling infrastructure, reclamation systems and insufficient funding mechanisms further add to the complexity of this composite challenge. Central to these challenges is a need for continued co-ordination and sharing of resources amongst the three spheres of government, as well as industry and civil society, in order to make momentous changes in the waste management sector.

We have a good story to tell, following our assessment of unlicensed waste disposal sites in the country. The ANC government supported the licensing of 56 sites in the 2012-13 financial year. The government will support a total of 122 sites, and a further 80 sites will be funded by the Municipal Infrastructure Support Agency, Misa. We are looking at eradicating the backlog of unlicensed sites by the end of March 2014.

The waste sector has been identified as one of the critical sectors, with the potential to contribute substantially to the generation of jobs in the green economy. It is in the light of this that the Department of Environmental Affairs is increasingly expanding its programmes in job creation and enterprise development programmes in the waste sector.

As leaders in local government, you are no strangers to the fact that waste management is at the core of service delivery. Therefore it is important that the state improves its capacity to deliver waste services. This is not only to meet service delivery needs, but also to provide dignity and quality of life to our people. [Time expired.]

Ms S J NKOMO: Madam Deputy Speaker, I am delivering this notable input from the IFP for hon C N Zikalala, MP. 
The proper disposal of waste material is an important aspect of looking after our environment, as our country can ill afford to have companies and individuals leaving their waste wherever they choose to. 

Due to the ever-increasing population and the need to keep up with supply and demand, the amount of waste produced is increasing every year and an effective management system needs to be in place to deal with this increase. Through this amending Bill, a broader definition of what constitutes waste can be dealt with, so that all manner of discarded matter can be properly disposed of, thereby preventing the increase of infections and pollution. 

Normally many of our poorer communities find themselves without parks, or resources and areas where children can play safely. In most cases the results are that we see children playing in and around dumping areas, where they are exposed to toxic waste material, which may result in them contracting ulcers, especially on their feet. In the process it could actually cause their death. 

Proper disposal of waste, especially waste such as medical and chemical material, is absolutely essential. Due to irresponsible disposal of some waste material, there are plots of land around the country that cannot be used because they are contaminated and cannot be rehabilitated. In the Bill steps are outlined as to how those pieces of land can be redeemed and made habitable for our people; thus also helping us to meet the goals of providing people with land. 

The National Waste Management Strategy, which the department is mandated to prepare through this Bill, will help focus our efforts in ensuring that our country does not become a dumping ground. With this single strategy, the need for multiple plans at the provincial level will be done away with, and the MECs in charge of waste management can now read from the same script and work with the same norms and standards when dealing with waste. 
We cannot continue to allow waste material to be dumped anywhere and everywhere, which will surely put our people’s health in danger. 

This Bill should be part of an integrated movement towards not only eradicating unnecessary dumping sites, but also clearing the way for land usage and at the same time, dealing with the issues of the jobless, some of whom use these dumping grounds to salvage food. Their plight needs to be addressed. 
This Bill should be the first step in assisting other departments to identify these people in order to help them. Our people cannot be allowed to continually eat from the dumping sites. 

In conclusion, the re-education programmes, which are aimed at encouraging reducing, reusing and recycling – some of which are even noted on our TV programmes targeting our children — are recommended by the IFP. The IFP supports this Bill. Thank you. [Applause.]
Ms P BHENGU: Hon Deputy Speaker, hon members and hon Ministers, numerous studies have been undertaken on waste management in South Africa, but most were focused largely on operational management, environmental aspects and the legislative framework. 
Very little research has been dedicated to addressing the funding, mechanisms and policies affecting and influencing the financing of waste management projects in municipalities across South Africa. 

Firstly, I would like to say to the hon Rogers that the hon Minister and the department have agreed that there is huge waste in South Africa, which is why the government has taken the initiative to undertake the issue of managing waste in South Africa. 
You may also criticise the ANC-led government as far as waste is concerned, but you must also tell us how waste is managed in the Western Cape, and not only in Kokstad. I wish you could go to areas like Khayelitsha, Du Noon and Langa, and then you could tell us whether this is the good governance that you are always telling us about in the Western Cape. [Applause.]
The main causes of an increased concentration of greenhouse gases in the atmosphere are known to be human activities, namely the unrelenting population explosion and the drive for industrialisation and urbanisation. The greenhouse gases that contribute the most to global warming are carbon dioxide, methane and nitrous oxide, which are all produced during the management and disposal of waste. 

The adoption of our democratic Constitution has made government accountable to the people. The Constitution sets out the legislative and executive authority of the different spheres of government within a framework of co-operative governance. 

Firstly, the Bill of Rights, Chapter 2 of the Constitution, contains a number of rights relevant to integrated pollution and waste management. To the extent that an Act or particular statutory provision does not uphold these rights, it is unconstitutional. Secondly, the Constitution provides the legal basis for allocating powers to the different spheres of government and is thus relevant to the institutional regulation of integrated pollution and waste management. 

This section of the Bill of Rights guarantees the people of South Africa the right to an environment that is not detrimental to human health or wellbeing. It also specifically imposes a duty on the state to promulgate legislation and take other steps to ensure that this right is upheld and that, amongst other things, pollution and ecological degradation are prevented. 

The aim of the National Environmental Management: Waste Amendment Bill is to reform the law regulating waste management in order to protect our health and the environment by providing reasonable measures for the prevention of pollution and ecological degradation, and for securing ecologically sustainable development. 
In this regard, the Bill provides for institutional arrangements and planning matters; the establishment of a national waste information system; national norms and standards for the management of waste by all tiers of government; and the licensing and control of waste management activities. 

The ANC takes great pleasure in addressing Parliament and reporting back on the mandate bestowed upon its members by the people of South Africa. As we approach the third decade of democratic government, we reassure all South Africans that we will spare no effort in realising their dreams. 

It is also the resolve of the democratic movement to build a better life for all by assisting in the achievement of the programmes of the ANC-led government. We do so, guided accordingly by the New Growth Path, as well as the National Development Plan.
We have a good story to tell and we are building on our previous successes. In the 2012-13 financial year, the ANC created about 62 860 new work opportunities; 31 277 full-time equivalent jobs; and ensured that a significant number of unemployed women, youth and SMMEs continue to benefit from the ANC-led government’s programmes. 
We will increase our planned performance in this regard year by year as we aim to make a positive impact and improve the lives of ordinary South Africans. 
We funded the domestic-waste-collection pilot project in the Mahikeng Local Municipality. The objectives of this pilot project are to reduce waste backlog, create employment opportunities and encourage the implementation of the three Rs, namely reduce, reuse and recycle. 
For this purpose five waste collection trucks were procured, and five contractors and seventy workers were appointed. Training was provided to both contractors and workers in order to capacitate them in areas of waste management and business management. 

The waste collection service to 31 856 households has been carried out successfully. Furthermore, through our working on waste programmes, we will continue to provide support to municipalities through the construction of waste-buy-back centres, material recovery facilities and other activities. 
The ANC-led government created jobs for the youth in waste projects this year. This initiative assisted municipalities in the delivering of efficient and effective waste services. We continually encourage youth, women and all fellow South Africans to champion waste management in their respective municipalities. 

In conclusion, let me accentuate the fact that before 1994, waste management was not afforded the priority it warrants as an essential function required to prevent pollution and protect the environment and public health. Consequently, insufficient funds and human resources were allocated to this function by the ANC-led government. 
In many instances, this neglect has resulted in a lack of long-term planning, information, appropriate legislation, and lack of capacity to manage waste streams. The ANC-led government believes that waste management is one of the most effective means of protecting South Africa’s people and our environment. The ANC supports the Bill. Thank you. [Applause.] 

The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Hon Deputy Speaker, I would like to thank hon members for participating in this debate and for their extensive contributions. 
It is indeed true that the reason we are having a debate of such great significance today is as a result of the good work done by the ANC. 
I want to remind you that it was just yesterday, 20 years ago, that South Africa did not even have a waste management Act. It is this ANC that brought about the introduction of that Act. [Applause.]
It is this ANC that ensures that on the basis of the lessons that we have learnt, we actually improve and make the necessary changes in this Bill. It is this ANC that in 2012 finalised a Waste Management Strategy that will create many, many jobs and many, many entrepreneurs. Do yourself a favour - go and read that Waste Management Strategy. [Interjections.]
You must always learn from the best. It is not surprising that the DA decides to be so nice and to learn. You will always follow the leader. That’s good. Indeed, we are not even surprised that you made those inputs. It is because the leader is leading and you have accepted that. [Applause.] Just continue to learn and you will be wiser.
Thank you very much to Cope for supporting the Bill. We will work with Cope and the IFP to ensure that the people of this country - who do not come only from Port Shepstone, but also from Pitsedisulejang and Rampampaspoort - also have waste management and become employees and entrepreneurs in this field. Thank you very much and continue to learn. [Interjections.]

An HON MEMBER: From you?

The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Yes, from us indeed. [Interjections.] 

We have good professionals who have done the good work in this department. [Interjections.] Sit there and relax! As we appoint this bureau, we will do just as we do on a daily basis. [Laughter.] Relax, relax!
President Zuma said: “We will create jobs.” We have created over 4 000 jobs through landfill site management. [Applause.] To date we have already renewed and revived over 400 landfill sites and put them into proper perspective. Thank you. [Time expired.] [Applause.] 

Debate concluded.

Bill read a second time.

NATIONAL ENVIRONMENTAL MANAGEMENT LAWS THIRD AMENDMENT BILL

(Second Reading debate)

NATIONAL WATER AMENDMENT BILL

(Second Reading debate)

The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Deputy Speaker, one of the major objectives of the ANC-led government is to develop and use our rich mineral resources in a globally competitive and sustainable manner that will equitably benefit all citizens, as well as protecting human health, the environment and our precious, yet scarce, water resources. 
Just a reminder, in case some of us in this House — particularly those on my left — have forgotten, that this ANC-led government began from a zero base in 1994 to create policies and promulgate laws that promote a healthy environment and, more importantly, focus on sustainable development. 
Another reminder is that sustainable development is all about socioeconomic development and, indeed, growth that considers the environment and the people. It is a three-pillar approach.

In 20 years of ANC governance we have been listening very carefully to our people. So when they have requested some changes in approach, because of our usual democratic, caring nature of promoting investments, creating jobs and working hard to grow our economy in all sectors, we decided to amend certain laws in order to make life easy for investors and our developers.

We have heard our people’s desire loud and clear — also from an investment point of view in the mining sector, in particular, as well as other sectors. They have asked for shortened and simplified authorisation processes.
We would like to reiterate the statement made by President Zuma on Thursday last week, when he addressed our nation. Let me quote what he said in his address:

... we have now streamlined regulatory and licensing approvals for environmental impact assessments, water licences and mining licences. Parliament is finalising amendments to the law to give effect to this very positive development, which will cut to under 300 days the time it takes to start a mine, from application to final approvals.

We are thankful for the good leadership of the ANC and the good story of President Zuma. After passing this Bill, it will take half the time it used to take before operations begin and profits are made for those who are in the profit-making business, but with jobs for those who want to have jobs. Jobs will be created.

We must remember that this good story was written by the ANC-led government under the leadership of President Zuma. It did not come about by accident.
The current legal responsibilities for human and environmental regulatory aspects in the mining sector are indeed very fragmented. This has created a situation where any mining operation needs to obtain authorisation for mining rights; water and environmental management reports; environmental impact assessments; waste and air quality licences; and authorisations from multiple authorities, each with a different set of administration procedures, timeframes and requirements.

It also means that different authorities are involved in this follow-up, particularly on compliance. This reality has therefore resulted in long delays, which we acknowledge. We proceeded to address these uncertainties and barriers by creating one environmental system. 
The system will be regulated through the environmental provisions of the Mineral and Petroleum Resources Development Act and the National Environmental Management Act. It used to be under the Minerals Act and is now under the National Environmental Management Act.

The parliamentary processes have also ensured that we have the Bill, which we are discussing here today, on water licensing and authorisations. These original amendments, with regard to mining, came into effect in June 2013. Subsequently it became obvious that further streamlining, integration and alignment was needed. Therefore, today we are finally creating one environmental system.

The system makes the Minister responsible for mineral resources the competent authority, in terms of the National Environmental Management Act, for issuing environmental authorisations. It also makes the same Minister responsible for follow-up compliance monitoring and enforcement of the conditions of authorisations. 
These include the financial provision for management of environmental damage and ongoing impact assessment during and after closure of mining operations, in terms of the environmental legislation. So it means that we will not cry after the fact or say that there is acid mine drainage — AMD this and AMD that. We are proactively dealing with this matter.

As a responsible, caring, ANC-led government we are building a solid economy that will ensure that there is environmental sustainability. Gone are the days when we had to fight and follow polluters to London and all over the world. Now we are proactively dealing with these issues. Gone are those days!
Accountability is created through the Minister of Water and Environmental Affairs, who now is responsible for appeals against these environmental authorisations.
Effectively, this enables the Minister and the department responsible for mineral resources to issue environmental authorisations in terms of the National Environmental Management Act and the National Environmental Management: Waste Act. The Minister can now do so in a manner that informs and integrates public health and environmental concerns when giving consideration to issuing mining rights, permits or licences. 
This will ensure that there are no delays or duplication of processes and that environmental considerations, regulatory frameworks and norms and standards set in terms of Nema are integrated in the day-to-day decision-making when prospecting, during exploration, and when mining and production rights permits are considered.
Furthermore, the Minister and the department that issues mining rights, permits and licences will also be responsible and accountable for the implementation of enforcements. To this end, the National Assembly has already passed the National Environmental Management: Air Quality Amendment Act. We know that it is currently under consideration by the NCOP.

The other aspects necessary for further integration, alignment and streamlining, to fully realise this one environmental system, are contained in the National Water Amendment Bill and the National Environmental Management Laws Third Amendment Bill, which we are debating now. 
The National Water Amendment Bill enables applications for water-use licences for mining operations to be synchronised with authorisations provided for in the National Environmental Management Act and the Mineral and Petroleum Resources Development Act.

Furthermore, departing from the Water Tribunal appeals process, the Bill enables mining operations appeals to be dealt with by the Minister to synchronise and align the regulatory processes and timeframes under the Departments of Mineral Resources and Water and Environmental Affairs. 
The National Environmental Management Laws Third Amendment Bill further amends three pieces of legislation, namely the National Environmental Management Act, the National Environmental Management: Waste Act and the National Environmental Management Amendment Act.

At a strategic level, this Bill focuses on enabling a smooth transition from the current fragmented environmental management system to the newly integrated, aligned and streamlined one environmental system.

I need to state that the Bill makes provision for the different regulatory authorities to agree on integrating these multiple permits into a single authorisation, and also provides for safeguards that facilitate compliance through the competent authority in instances where complaints of nonadherence to the system are received.

In line with President Zuma’s announcements during the state of the nation address on cutting red tape, the respective environmental management, atmospheric emissions, water use and waste management authorisations, licences, permits and any related appeals for mining, will be issued simultaneously. They will be issued within 300 days and all internal appeal processes will be finalised within 90 days.

These strict timeframes will be outlined in regulations under the National Water Act, the National Environmental Management Act, the National Environmental Management: Air Quality Act, the National Environmental Management: Waste Act and Mineral and Petroleum Resources Development Act, and will bind both the state and the private sector. 
These Bills are about co-operative governance and, indeed, the water environmental management aspects. Other national and provincial departments, municipalities and organs of state will also be participating to improve efficiency and effectiveness, as well as reducing red tape.

The Bill will enable us to accelerate our infrastructure expansion programme under the Strategic Infrastructure Projects, Sips, with swifter turnaround times on our licensing applications and an expeditious internal appeals process. 
I would like to thank you and ask for your support for this Bill. Thank you very much. [Applause.]

Adv J H DE LANGE: Hon Speaker, hon Ministers and Deputy Ministers, hon members, distinguished guests, ladies and gentlemen, I rise on behalf of the ANC and, I hope, on behalf of the Portfolio Committee on Water and Environmental Affairs, to recommend to this House the adoption of the amendments in the National Environmental Management Laws Third Amendment Bill.

This Bill, in turn, makes provision for amendments to three pieces of legislation, namely the National Environmental Management Act of 1998, the National Environmental Management: Waste Act of 2008, and the National Environmental Management Amendment Act of 2008, as well as the adoption of a committee Bill introduced by the portfolio committee, the National Water Amendment Bill.

Hon Speaker, one of the longest unresolved policy issues since the advent of our democratic dispensation, and one which has defied a lasting and sustainable solution for almost a decade, is the application of the environmental function in mining areas. 
At present, Parliament is seized with various complex processes to provide a sustainable and lasting solution to this matter by bringing about amendments to three pieces of legislation, namely the Mineral and Petroleum Resources Development Amendment Bill of 2013, the National Environmental Management Laws Third Amendment Bill and the National Water Amendment Bill.

Our portfolio committee and the Portfolio Committee on Mineral Resources have further - in a most unusual step and in anticipation of the passing of these three Bills - processed potential amendments to at least five regulatory frameworks or sets of regulations underpinned by these three pieces of legislation. 
In many respects this very complex process is innovative and unique and, as far as we are aware, it is the first attempt since the advent of democracy to put forward a model to streamline, align and synchronise various crosscutting licensing and authorisation processes amongst government departments.

The purpose of these processes is to ensure that the environmental law can be applied in mining areas in a well-co-ordinated, integrated and synchronised manner, whilst respecting, retaining and giving effect to the environmental protection measures contained in section 24 of the Constitution of 1996, and all other environmental enactments. 

When all three Bills and the amendments to the regulations of the five regulatory frameworks are operational, they will give effect to the one environmental system agreement described by our Minister, with the agreed timeframes for the processing of all licences and authorisations in an application to allow for a mining activity being 300 days, and a further 90 days for internal appeal processes directed to the respective Ministers.
These important, complex and unique processes, which have been unfolding in Parliament during the past two years, were specifically recognised by the President in his state of the nation address on 13 February 2014, when he stated, and I quote:
Last year I started engaging business on specific steps that government can take to make it easier to do business in our country. Arising out of that process, we have now streamlined regulatory and licensing approvals for environmental impact assessments, water-use licences and mining licences. Parliament is finalising amendments to the law to give effect to this very positive development, which will cut to under 300 days the time it takes to start a mine from application to finalising approvals.

This presidential quotation summarises the key outcome of the passing of these three Bills. What I shall discuss hereafter contextualises and explains the President’s remarks above, as they relate to the parliamentary processes to bring about these positive results.

The two Bills being debated and passed here today are a culmination of a very intense engagement between three government departments, namely the Departments of Mineral Resources, Water and Environmental Affairs, as well as members of the public and the legislature over a long period of time — in fact, since 2006. 
The Minister has just outlined in her speech all the processes that her two departments and the Department of Mineral Resources have been involved in to resolve this matter over a period of more than a decade. 
I will not repeat those processes in detail here, except for a few references necessary to understand the parliamentary processes giving effect to the agreement reached by these three departments.

Everyone’s asleep, because no one’s saying “cheers”.

HON MEMBERS: Cheers!

Adv J H DE LANGE: Thank you. There’s something strong in this water — I don’t know what it is. [Laughter.]
As the Minister pointed out in her speech, the purpose of the agreement reached in 2013 between the two Ministers was to bring the environmental function in mining within the scope of the National Environmental Management Act of 1998. 
The agreement, entitled, “One environmental system for the country”, with respect to mining, entailed that all environmentally related aspects in mining would be regulated through one environmental system under national environmental legislation; and that all environmental provisions in the Mineral and Petroleum Resources Development Act of 2002 would be repealed.

The Minister responsible for water and environmental affairs will set the environmental regulatory framework and the norms and standards, and the Minister responsible for mineral resources will implement the provisions of the environmental Acts, as well as the concomitant subordinate legislation as far as it relates to mining activities. 
The Minister of Mineral Resources will issue environmental authorisations for mining activities in terms of the principal National Environmental Management Act of 1998, and the Minister of Environmental Affairs will be the appeal authority for these authorisations. 
The agreement also provides for fixed timeframes for the consideration and issuing of the authorisations and licences in their respective pieces of legislation. It also provides for the alignment and synchronisation of the respective processes and timeframes of their respective regulatory frameworks.

In a nutshell, what that means is that from now on only environmental laws will apply to all environmental issues within mining areas, but the decision to issue the licences and authorisations in terms of those environmental laws will be vested in the Minister of Mineral Resources. 
However, if anyone is unhappy with the decision that the Minister makes, they will be able to appeal to the Minister of Water and Environmental Affairs. To make this work, all the many regulatory processes in the three departments have been interwoven and created so that they run sequentially and to make sure that they are surrounded by timeframes and by processes being followed sequentially.

The Portfolio Committee on Water and Environmental Affairs and the Portfolio Committee on Mineral Resources have been engaged, since last year, in a series of joint meetings to translate the aforementioned principles underpinning this ministerial agreement into amendments of the Minerals and Petroleum Resources Development Act, the National Environmental Management Laws Third Amendment Bill and the Water Amendment Bill. 
The alignment of the timeframes and processes will be contained in their respective regulations and will be accordingly amended after these three amending Bills have been operationalised.
Hon Speaker, I will now deal with a few of the specific amendments to the National Environmental Management Act of 1998 contained in the National Environmental Management Laws Third Amendment Bill.

Firstly, to ensure regulatory certainty for the industry and the integrity of intragovernmental agreements, the Bill makes provision for the permanence of this co-operative governance agreement, agreed to by the three departments, by requiring the Ministers responsible for water affairs, environmental affairs or mineral resources to concur and present to Parliament, before they introduce any proposed amendments to legislation or regulation that affects the integrity of the one environmental system agreement and any intention to do so.
Secondly, the Bill introduces certain good-governance safeguards, one of which is that if a decision on an application for an environmental authorisation is not made within the timeframes applicable to that process, the applicant may apply to the Minister responsible for environmental affairs to facilitate the process of taking the decision by the Minister of Mineral Resources or where appropriate, and certain procedures have been exhausted to take that decision.

Thirdly, the Minister of Mineral Resources has been empowered to appoint environmental mineral resources inspectors, who have the same powers as the environmental management inspectors — the so-called “Green Scorpions” — to be able to enforce the provisions of the Act and the regulations in mining areas. 
Furthermore, the Director-General of the Department of Mineral Resources has been given the powers to issue directives in terms of section 28 of the National Environmental Management Act, when it applies to mining activities.

Fourthly, in order to ensure that the agreed time periods are complied with, the Bill restricts the extension of time periods or the condonation of a failure to comply with the time periods in the Act.

Fifthly, the provisions regulating environmental damages have been strengthened. The Bill requires that the Environmental Management Programme must be submitted before deciding on an application for an environmental authorisation; this has not always been the case.

Lastly, the financial provisions for the remediation of environmental damage have also been strengthened. Before the environmental authorisation is issued, the competent authority must ensure that the applicant complied with the prescribed financial provisions for the rehabilitation, closure and ongoing post decommissioning management of negative environmental impacts of mines.

The National Environmental Management Laws Third Amendment Bill also amends the National Environmental Management: Waste Act of 2008, to now include residue stockpiles and residue deposits emanating from any mining activity within the scope of the National Environmental Management: Waste Act of 2008. 
The Minister of Mineral Resources is also recognised as the licensing authority where a waste management activity is related to a mining authority and to residue deposits and stockpiles. The Minister responsible for environmental affairs has been given the power to make regulations related to the management and control of residue stockpiles and residue deposits from mining activities.

The main amendment to the National Environmental Management Act of 2008, contained in the National Environmental Management Laws Third Amendment Bill, is to prevent it from being implemented after the coming into effect of the amending Bill. It also provides for transitional arrangements in relation to appeals and decisions made prior to the coming into effect of the Third Amendment Bill.

The Department of Water Affairs joined this process at a later stage, when its water policy review framework and review of the National Water Act of 1998 were undergoing extensive public consultations. 
The portfolio committee, while considering the Third Amendment Bill and the Mineral and Petroleum Resources Development Bill, realised that it was imperative to effect certain technical amendments to the National Water Act. This was in order to achieve the goal of an integrated regulatory framework for water, mining and the environment, by specifically providing for the alignment of the timeframes for the processing of the respective authorisations and licences within 300 days and for the appeals to be adjudicated within 90 days.

The need was also identified for an amendment to make provision for an internal appeal process to the Minister of Water and Environmental Affairs, rather than the current appeal process being administered under the Water Tribunal.
This will ensure that all appeals will be finalised within 90 days after receipt of an appeal. The Minister of Water and Environmental Affairs and the Minister of Mineral Resources, as well as their respective departments, were consulted on this approach.

Due to time constraints it was decided to introduce a committee Bill to deal with these two aspects. All the steps were then accordingly complied with to introduce this committee Bill.

In conclusion, once these two Bills being processed today and the amendments to the Mineral and Petroleum Resources Development Bill — which are still to be adopted — are put into operation, mining authorisations, water use licences and environmental authorisation processes will have to be completed in much shorter, allocated, synchronised and integrated timeframes. These then will be binding on government, interested and affected parties and the applicant. It will allow processes in the three departments to run in parallel, and decisions can be issued simultaneously.

Another major benefit will be the promotion of compliance through better co-ordination of the licensing systems. All the Acts will now provide for an internal appeal procedure and the appeal timeframes between the Acts are aligned and run in parallel.
The strict appeal timeframes apply to appellants submitting appeals and the authority considering appeals, and limit condonation applications. The appeal process must be finalised prior to the mining right being made effective and construction commencing. 

The current Bills will ensure that the necessary checks and balances are in place to harmonise licensing and authorisation of the environmental function in mining, while ensuring that the environment is protected, and will bring regulatory certainty and predictability to the mining industry, which thus far has been lacking to some extent.

The Bill will bring regulatory certainty, not only in terms of its provisions, but also in terms of when it will be implemented. Three months from the date of publication in the Gazette by the President, the Act will come into force, at last ending the state of flux which the departments and industries were in since the promulgation of the 2008 Acts, which were not fully operationalised until recently.
I therefore urge the House to support the adoption of the National Environmental Management Laws Third Amendment Bill and the National Water Amendment Bill.
Lastly, let me turn to a few people I want to thank. May I first thank the two Ministers, Minister Molewa and Minister Shabangu, for the excellent work they have done. It has taken a very long time and it’s under these two Ministers that a lot of work has culminated into the agreement that exists now. 
Everyone may not be happy with the agreement, but I think what it does do is it creates the possibility for a rational basis on which to deal with this issue without excluding either of the departments.

So the functions are now interwoven and the processes are interwoven. Therefore we need all three departments to work together. We trust that in the next while the two Ministers will operationalise them, and we thank them for all their work.

We want to thank the three departments, their respective directors-general and all the staff under them very much. I know we were hard task masters as a committee and sometimes scolded you, maybe unfairly, but take it in the spirit of everything being good.

To the two portfolio committees - my own and the one on Mineral Resources chaired by hon Faith Bikani - it was wonderful working with you. It was like one happy family and one of the things, in particular, which we did, was to go through five regulatory frameworks that will flow from this legislation. This was not an easy task, so we thank everyone for that. I thank the opposition parties for all their support.

Many legal advisers assisted us and I thank all of them. However I do want to single out Adv Karien van der Merwe, who helped us a great deal with the committee Bill and all the processes that had to be complied with. I do trust that I have thanked everyone, but if I haven’t, as the cliché goes: all protocol observed. Thank you. [Applause.]

Mr F A RODGERS: Deputy Speaker, one of the greatest environmental challenges facing South Africa and its people is mining. On the one hand, it has massive benefits for our economy, yet on the other hand, it has the potential to destroy the very environment in which we have to live. 
We cannot ignore the economic potential of mining in our country, but at the same time we cannot allow it to occur at the expense of our environment. 

South Africa is endowed with massive mineral wealth, estimated by Citibank to be to the value of US$2,5 trillion.

From an economic perspective, mining in South Africa contributes an average of 20% to our country’s GDP, and the industry generates an annual income of some R330 billion. It currently creates employment for well over a million people — that is the upside of mining.
The downside of mining is the unscrupulous operators and loopholes in our legislation that have resulted in land degradation and air and water pollution. This damage is a direct result of acid mine drainage, toxic waste and abandoned mines.
The single most negative impact of mining is the destruction it causes. Mine waste remains one of the main sources of pollution in our country. Heavy metals continue to seep into our scarce water supplies, and this has now reached epidemic proportions. 
This cannot be left to continue. It will ultimately lead to the systematic destruction of our environment – the very earth and water that is critical to our existence. 

The Bill before this House today addresses both the economic and environmental challenges that we currently face. The National Environmental Management Laws Third Amendment Bill proposes amendments to certain provisions in the National Environmental Management Act; the National Environmental Management: Waste Act; and the National Environmental Management Amendment Act. 

The Bill proposes amendments by empowering the Minister of Mineral Resources to implement environmental matters in terms of the National Environmental Management Act, insofar as it relates to prospecting, mining, exploration, production or related activities on prospecting, mining, exploration or production areas. 

The Bill further proposes amendments to the National Environmental Management: Waste Act to allow the Minister of Water and Environmental Affairs to develop regulations for the management of residue deposits and stock piles; such regulations to be implemented by the Minister of Mineral Resources. 
Residue deposits and stock piles continue to pose environmental challenges and are often ignored by operators, but continue to impact on our health and our environment.

The proposed new statute follows proclamations gazetted during June 2008, which initially announced the commencement of the Minerals and Petroleum Resources Development Amendment Act of 2008, and its provisions for a single environmental management system for the mining industry. These have subsequently been withdrawn. 

It also follows the introduction in Parliament last month of the much-anticipated Mineral and Petroleum Resources Development Amendment Bill. Amongst its provisions is one proposing that the Minister of Water and Environmental Affairs should be the appeal authority for decisions taken by the Minister of Mineral Resources on environmental authorisation applications or environmental management programmes relating to areas in which mining occurs.

Unscrupulous mining operators and mine owners will now find themselves on the wrong side of the law and will be personally held accountable in terms of section 24 of the Act, which reads, and I quote: 

The directors of a company or members of a close corporation are jointly and severally liable for any negative impact on the environment, including damage, degradation or pollution advertently or inadvertently caused by the company or close corporation which they represent.

For too long, mining operators have got away with destroying our environment. 
Section 24 will further ensure that an applicant for an authorisation relating to prospecting, exploration, mining or production must, prior to the issue of an environmental authorisation, comply with the financial provision for the rehabilitation, closure and ongoing post decommissioning management of negative environmental impacts. 
It is the Minister’s responsibility then to ensure that the financial provision is adequate before issuing an environmental authorisation. 

All mining applications will now require the submission of an environmental management programme, once again, prior to the application being considered. 
The management programme must contain measures regulating responsibilities for any environmental damage, pollution, pumping and treatment of polluted or extraneous water or degradation that may occur inside or outside the boundaries of the operation.

As you heard earlier, timeframes for applications and appeals are now clearly defined in the Bill. Should minerals be discovered while digging an additional standby fire pool at Nkandla and a mining licence is required ... [Laughter.] ... it will take no more than 300 days to process; and not 30 days, as the President said when he stood up here a few weeks ago. 
It will take no more than 300 days. An additional 90 days will be required for any appeals. 

Another crucial amendment has been introduced that prohibits granting authorisation for commencement and construction until the appeal process has been finalised.

During the portfolio committee’s discussion on the Bill, the DA raised its concern that the delegated authority for the issue of licences was given to the Minister responsible for mineral resources. Recent experience has clearly shown that the environmental competencies of the Department of Mineral Resources are considerably weaker than those of the Department of Environmental Affairs.

Under the existing law the competent authority for environmental authorisations of mines is the Minister of Mineral Resources. There are, however, various other components of mining developments that still require approval from the Minister of Environmental Affairs.
This creates confusion and hampers the efficiency of the approval process. The DA is still of the opinion that a single, competent authority to manage environmental authorisation should fall under the sole competency of the Minister of Environmental Affairs.

However, this being said, we are pleased to note and acknowledge that the committee made the Minister of Environmental Affairs the appeal authority in this case. 
A further concern which was raised during the portfolio committee’s debates is the appointment of environmental mineral resource inspectors by the Minister of Mineral Resources. However, again, we are delighted that, should the appointed inspectors from the Department of Mineral Resources not be able to perform their functions competently, the Bill provides that the Minister of Environmental Affairs may send in inspectors from that department. 

The DA believes that this Bill is progressive in dealing with both the streamlining of applications as well as the current environmental challenges in the mining industry. 

Again, I would like to express my thanks to the chairperson for his leadership and knowledge. It has been an extremely technical and legalistic Bill and he has done his work admirably. To my fellow committee members, I thank you for your support and for the way we were able to put this together. 

Lastly, to the hon Minister, who has shown such passion, commitment and dedication in this portfolio, I would just like to say, hon Minister, I am sorry that you and I didn’t get the opportunity to engage at committee level. I have not seen you at a committee meeting and I have been part of this organisation and this august House for one year. 

Speaker, the DA supports the Bill. Thank you. [Applause.]

Ms B J DLOMO: Hon Speaker, hon Ministers, hon Deputy Ministers, hon members and our visitors in the gallery, the ANC’s position on environmental issues has been consistent and is reflected in the RDP document. 
It is this vision that has informed the various policies, programmes and actions of the ANC-led government since 1994. The ANC vision therefore sought to embrace a transformative environmentalism based upon the idea of sustainable development which is built upon the interconnection of environmental, social and economic justice.
The ANC ensured environmental rights were firmly entrenched in our SA Constitution so that both individuals and communities are able to defend their rights to a safe and sound environment. 
This constitutional base has provided and still provides the framework and orientation for a variety of laws, including those we are debating today. The environmental impact of mining, worldwide, includes erosion, formation of sinkholes, loss of biodiversity and chemical contamination of soil, ground water and surface water. 

Some mining methods may have significant environmental and public health effects. In urbanised environments, mining may produce noise pollution, dust pollution and visual pollution; whilst in rural areas the environmental impact of mining could be the destruction and disturbance of ecosystems and habitats, as well as disturbance or destruction of productive grazing and croplands. 
The 2012 ANC State Intervention in the Mineral Sector report clearly states that although mining should create safe and decent work, mineral extraction should not compromise local communities or the environment.
Acceptance of the Integrated Environmental Management, IEM, principles, embodied in the National Environmental Management Act, Act 107 of 1998, brought mining legislation closer to the ambit of the other environmental planning legislation to control activities that could potentially have a negative impact on the environment. 
Specific obligations were placed on the then Department of Minerals and Energy to ensure harmonisation of environmental policies, plans and programmes. However, it became clear that amendments to the existing legislation were required, which led to an agreement being reached between the relevant departments in 2013 to introduce new ways of dealing with the matter. 

It was agreed that all the aspects related to the environment would be regulated through one system under the environmental legislation; that the Minister responsible for water and the environment will set the environmental regulatory framework, norms and standards; whilst the Minister responsible for mineral resources will implement the provisions of the National Environmental Management Act and the subordinate legislation as far as it relates to mining activities. 

The two portfolio committees jointly met to align all existing and subordinate legislation in the form of regulations and amendments thereto, to give effect to the 2013 agreement between the three departments. 
It was then resolved to convert the agreements into legislative amendments to the current legislation being administered by the three departments; and to integrate and align all three timeframes and procedures in the different pieces of legislation and their regulatory frameworks. 
This will apply to environmental laws in mining areas in a well-co-ordinated, structured and synchronised manner and will give effect to the one environmental system approach. 

Technical amendments to the relevant sections of the National Water Act seek to achieve the alignment and synchronisation of timeframes and steps for the processing of water-use licences; environmental authorisation licences under the specific environmental management Acts; and other licences, permits, and rights in terms of the Mineral and Petroleum Resources Development Act.

Section 50A of the National Water Amendment Bill identifies the manner in which future amendments of matters related to the agreement must be made; requires that there is concurrence between the relevant Ministers on the proposed amendments to the Act; and that the amendments must be tabled to allow Parliament to express its views on the proposed amendments.

One of the important, if not most important, impacts of the amendments is that there will be joint initiatives by the departments which include, but are not limited to, participation in the interdepartmental implementation committee on integrating the licensing systems, alignment in the drafting of legislation, and joint inspections for compliance monitoring on the National Water Act, the Mineral and Petroleum Development Act and the National Environmental Management Act. 

This piece of legislation is further proof that the ANC will continue to influence the latest progressive ideas and policies on how best to improve the human conditions of our people, as well as ensuring the sustainability of the environment while supporting economic development. 
The ANC supports this amending Bill. I thank you. [Applause.]

Ms S J NKOMO: Hon Deputy Speaker, the IFP notes that the Bill before us today aims to provide our country with a better environmental management system in the form of the one environmental system, which the department has been trying to implement since 2008. 
A more centralised environmental system for the country would allow for all environmental-related activities to be regulated through one system. 

Together with the National Water Amendment Bill, the National Environmental Management Laws Third Amendment Bill will bring the overall protection of the environment under its scope. The Bill will achieve this objective by assisting the Department of Mineral Resources and empowering the Minister of that department with the capacity to implement the provisions in this Bill when dealing with mining or prospecting issues which can damage our environment if not managed properly. 

The National Water Amendment Bill aims to streamline the licensing of water usage and deals with any appeals that may result from any applications that are in dispute with the Department of Mineral Resources.
These Bills create an atmosphere of co-operation between the Departments of Mineral Resources and Water and Environmental Affairs and have the potential to ensure not only that we mine for much-needed raw material in a responsible way, but also that no harm comes to the wildlife around us. 
It is our responsibility to ensure that our children and their children will have an environment that they can continue to enjoy, rather than finding themselves left with a wasteland.

Water is a resource that needs to be managed very carefully. Incidents of acid mine drainage are environmental disasters and also pose a danger to our people’s health. 
Water contamination deals a heavy blow to our attempts to provide water to the people who need it; and the companies responsible for most of the contamination through their lack of waste management, will have to be held accountable for this issue. 
With these Bills, it is our hope not only that any damage to our environment will be minimised, but also that it will be extremely difficult for any more companies to dump their waste wherever they please, resulting in water contamination.
These companies can now be forced to implement better measures to ensure that when they produce their products, the environment does not become a casualty. 
The IFP supports this Bill. Thank you. 

Mr R B BHOOLA: Madam Deputy Speaker, South Africa is indeed a water-scarce country. Because of the natural beauty and resource-richness of our land, we should be governed and not exploited. 
As we proceed on the path of development and a brighter future for all our citizens, we do not have the luxury of allowing environmental issues to stagnate, as developed nations did over the last 100 years.

There is definitely a decision that constantly needs to be made between growth opportunities that will contribute to job creation and the environment. These Bills propose amendments to the national environmental management laws and give effect to a single environmental management system. This is a move in a positive direction and the MF supports the call. 

The streamlining of the system and the removal of duplications in the previous Acts will certainly put South Africa in a better position to assist the mining industry more efficiently, and this will create a better climate in which mineworkers and other people in the industry can operate. 

Similar to special economic zones where government strives to create a favorable environment for businesses – Minister Pravin Gordhan focused on this in his Budget Speech yesterday — this Bill, within the very same context, strikes a balance between environmental responsibility and helping to speed up the administrative processes. 
The MF welcomes, amongst other things, the amendment of section 24(n), where an environmental management programme has to be submitted by anyone before an application is approved.

This holds mining companies accountable and liable for any environmental damage that might occur due to mismanagement or negligence in adhering to the rules and deliberately nullifying government policies. 
This will prevent companies from exploiting our resource-rich country to the detriment of those most dependent on our natural resources, namely the poor and the marginalised communities. We must never again experience the horrific impact of a system that only benefited the elite. [Interjections.]

Of course, the DA’s business is commonly known to perpetuate this type of mentality. [Interjections.] Parties like the DA created a big fuss last year around acid mine drainage and its environmental effects. However, as calmness has been restored, we are shown that this government understands the problems and delivers accordingly, efficiently and effectively. 

These amendments will provide us with enough teeth to hold mining companies and shareholders who are out of line accountable to the wrath of the law. 

Furthermore, it is also prescribed that an annual assessment be made by mining companies regarding their environmental impact and liability. This, once again, provides mechanisms for government to regulate the entire process more efficiently.

It is imperative that we remind ourselves again of the balance between industry and the environment, between economic growth and the protection of our land for future generations, between streamlining the pivotal mining sector of our economy and creating jobs, while also remaining environmentally responsible. 

Therefore it is absolutely imperative and incumbent upon all South Africans who breathe South African air and who live on South African soil to commit to the protection of all our natural resources.
The MF supports the Bill. Thank you. [Applause.]

Mr J J SKOSANA: Hon Deputy Speaker, hon Ministers, Deputy Ministers and hon members, I greet you all. 

The ANC has played a leading role in shaping global debates on environmental justice. This includes our participation in the Rio Earth Summit, followed by South Africa’s hosting of the World Summit for Sustainable Development in 2002. 

At these historic forums the ANC has consistently championed a progressive response to the environmental dimensions of the development challenges facing Africa and the countries of the South.

In the light of all of this, the ANC continues to provide leadership on environmental issues, which includes working with progressive forces to ensure that environmental matters continue to receive the prominence that they deserve. 

At its 53rd national conference in December 2012, the ANC resolved that government had to implement economic policy programmes that would move the country on a more sustainable development path in order to create new, green and environmentally friendly jobs; and to adapt to, manage and limit potentially damaging climate-change impacts through interventions that build and sustain socioeconomic and environmental resilience. 

There could and should be a positive relationship between economic growth and the environment. When I speak of economic growth and the environment in terms of today’s debate, I am referring to growth that is supported by South Africa’s mining industry. 

Sustainability is defined as development that meets the needs of the present without compromising the ability of future generations to meet their own needs. Sustainable development is, therefore, typically supported by three pillars, namely economic growth, environmental protection and social progress. 

Today we are addressing a challenge with regard to the environmental aspects of mining, which has resisted a broadly acceptable and lasting solution for more than a decade. These include the environmental aspects of exploration, prospecting, mining and production activities - encapsulated as mining activities – that were previously excluded from the scope of the National Environmental Management Act and were regulated in terms of the Mineral and Petroleum Resources Development Act.
However, activities relating to mining were identified as requiring environmental authorisation under the National Environmental Management Act. As both laws had their own processes and information requirements, it led to a lack of integration in the mining sector.

Because of the need to strengthen institutional arrangements and planning methods for the management of environmental matters as they relate to mining activities, co-ordination and co-operation between the Department of Mineral Resources and the Department of Water and Environmental Affairs have become evident.

In 2010, the Strategy for Sustainable Growth and Meaningful Transformation of South Africa’s Mining Industry was adopted. The strategy identified, amongst other things, a fragmented licensing mechanism as one of the key binding constraints to the global competitiveness of the industry. 

It became clear that amendments to the existing legislation were required. This led, in 2013, to an agreement being reached between the departments which introduced a more integrated manner of dealing with the challenges.

One of the important outcomes of this agreement is that the Minister responsible for mineral resources, the Minister responsible for water and the Minister responsible for the environment — fortunately water and environmental matters fall under one Minister — agreed on fixed timeframes for the consideration and issuing of environmental authorization, in terms of their respective legislation, and also agreed to synchronise the timeframes.

The environment management programme must contain measures regulating responsibilities for any environmental damage, pollution, pumping and treatment of polluted or extraneous water or ecological degradation which may occur inside and outside of the boundaries of the operations in question.

The ANC advocates co-operation and co-ordination of efforts to bring about an environment of sustainable development supported by the three pillars, namely economic growth in the mining sector, environmental protection and social progress. 

Before I close, let me answer a question which is always raised at this podium. Hon Rodgers always points a finger at our Minister as someone who is not responsible and does not come to our committee meetings. 

That is not true, because the Minister always avails herself when requested by the portfolio committee to do so or when she wants to share something with us. The Minister, in fact, is not a difficult person to work with and I must thank her for that. [Applause.] 

Let me also thank the Minister of Mineral Resources, Ms Shabangu, for the good working relationship that she has demonstrated to us as members of the portfolio committee. Hon Minister, thank you for being available to this portfolio committee and giving your support to its work of drafting this piece of legislation that will assist this country. 

Abantu bekhethu abahlala eSecunda, nalabo abahlala eBethal, nanyana kungabakhona ukusilaphazeka kwamanzi namkha kommoya bazakuhlala bavikelekile ngebanga loMthethomlingwa lo. Ngiyathokoza kwamambala! [Ukuwahla.] (Translation of isiNdebele paragraph follows.)
[Our people who reside in Secunda and those who reside in Bethal, even if there is water and air pollution, will always be protected as a result of this Constitution. Thank you very much! [Applause.]]
The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Hon Deputy Speaker, I first of all want to thank hon Skosana for responding to the issue raised by hon Rodgers. 
I also thought that I should say I heard hon Rodgers saying: “Thank you, my Minister, for ensuring that you are always so accessible”, or whatever words he used. Maybe I misheard him, but whatever he said, it was in the curveball kind of approach used all the time. I expected this; it was not surprising. We in the ANC have learnt to catch curveballs.

In the same vein, he also says that the hon Minister does not attend meetings. He says in these words: “My Minister” — My!— “we express our appreciation ... for being diligent” – he did say this — “and so passionate and committed”. 
Where do you see this passion if we never come to the committee? I mean, honestly, how on earth could we then become so unreliable? Sorry, please don’t try this curveball. 
Try something else, not this curveball - talking about Nkandla again, as you did in the middle of a debate on such a good law. It’s a curveball. We can catch it, but today is not a day about Nkandla. [Interjections.]
Let me say this to South Africans, including the DA: Thank you very much. Today, the South African Parliament has said, loud and clear, that we are sending a signal through this Bill, which will be read for a third time today and will be assented to and signed off by the President. 

The message we are sending is to the investors, and it is that they should have confidence in the growth of South Africa, because South Africa has said, loud and clear, that it is ready to process their applications timeously, with efficiency, dignity and complete professionalism. This is what we are saying through this law. [Applause.]
I want to thank all of you. I don’t even have to respond to some of the issues, because all of the parties agreed, except to say that indeed we are looking forward to the passing of the Bill, the amendments in the Mineral and Petroleum Resources Development Amendment Bill, next week when some of the changes that hon member De Lange spoke about will be effected.

I must also thank all hon members. This has not been an easy exercise. To be precise, it did not start only in 2008, as the hon member said. This discussion and this battle started way back when I was still MEC for Environment in 1996 and 1997. Of course, the discussions about integration and one system started in 2008, and Parliament is passing this Bill now today.
We are very grateful to you for all your hard work, hon Adv De Lange, and all the committee members, for working so hard continuously. This is one committee that has shown that indeed it is doable to integrate and that the best co-operative governance in South Africa is doable. Thank you. [Applause.]

Debate concluded.

Bill read a second time.

The DEPUTY SPEAKER: The Bill will be sent to the NCOP for concurrence.

National Water Amendment Bill

(Second Reading debate)

There was no debate.
Bill read a second time.

The DEPUTY SPEAKER: The Bill will be sent to the NCOP for concurrence.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT ON STATE ATTORNEY AMENDMENT BILL

There was no debate.

Dr G W KOORNHOF: Hon Deputy Speaker, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

STATE ATTORNEY AMENDMENT BILL
(Second Reading debate)

Mr L T LANDERS: Hon Deputy Speaker, for some time now, serious concern has been expressed about aspects of state litigation, including the quality of legal services provided to organs of state. To illustrate this point, only 38% of the cases enrolled by the Office of the State Attorney in 2011-12 were successfully litigated.
In a judgment handed down in 2006, Justice O’Regan expressed displeasure at the Office of the State Attorney in Pretoria, whose systems of training and supervision appeared to be woefully inadequate.
In a judgment handed down in 2008, Justice Madala expressed concern at the ineptitude of the State Attorney and noted:

Relying on the moral obligation of the State Attorney and the Department of Justice to improve the state of affairs has been an exercise in futility.
In March 2012, Justice van Oosten observed that the instances of neglect and general decline in standards of service at the Office of the State Attorney required an in-depth investigation by the authorities. 

Finally, in 2013 Justice Tuchten said that the experience of each of the members of the full Bench had been that frequently, and most disturbingly, civil litigation against the state in this division was allowed to go by default. 
According to the learned judge:

The Office of the State Attorney, Pretoria, an important organ of state, is presently unable to comply with its constitutional and statutory obligations.

Clearly, the legislation from which the Office of the State Attorney derives its authority, ie the State Attorney Act, Act 56 of 1957, is outdated and does not address the modern-day challenges of a complex entity delivering legal services to the state. 
These challenges include: prescriptions of claims involving government; default judgments granted against government; instead of settling matters, attorneys and advocates proceed contrary to instructions from clients and consequently burden the state with unnecessary cost orders; lack of an intergovernmental, legal-services mechanism resulting in poor co-ordination of state legal services, which has led to attorneys and advocates being instructed at national and provincial services level without the involvement of the Office of the State Attorney; inconsistency in the determination of counsel fees by the different branches of the Office of the State Attorney due to the absence of guidelines to regulate tariffs; failure to ensure equitable distribution of briefs among previously disadvantaged individuals, particularly women; and spiralling costs and over-reliance on private legal capacity. 

To address these and other challenges, the State Attorney Amendment Bill amends the State Attorney Act of 1957, and endeavours to consolidate and streamline all state litigation under the co-ordination, supervision and management of a Solicitor-General. The Solicitor-General will be the state’s chief legal adviser in all civil litigation, similar to the role of the National Director of Public Prosecutions in criminal matters.

The 1957 Act established one office in Pretoria, and various branches under the control of the Minister of Justice. This amending Bill provides for the establishment by the Minister of offices of the State Attorney, each with its own head, which will mean that the existing office in Pretoria and existing branches shall become offices of equal standing. 
The Bill also provides that the Minister may create additional offices.

The Bill further empowers the Minister to develop policy in respect of various aspects of state litigation. The Solicitor-General, through directives and standards, will implement such policy. This policy will be determined by the Minister, in consultation with the Solicitor-General, and after consultation with the State Attorneys. Moreover, such policy must be approved by Cabinet and be tabled in Parliament for information.

It is envisaged that the amendments contained in the Bill will provide the basis for ensuring that effective and cost-efficient state legal services are provided, to such an extent that the provision of legal services to organs of state is drastically improved. 
Deputy Speaker, we commend this Bill to this House. [Applause.]

There was no debate.

Declaration of vote:

Ms M SMUTS: Mr Speaker, no set of rules has been in place to govern the State Attorney’s Office, and it has consequently become inefficient and wasteful. At times this has resulted, as you have heard, in scathing comments by the courts and in punitive cost orders against State Attorneys. 

The DA supports the creation of a Solicitor-General to steer the implementation of a policy, to be drawn up by the Minister after consultation with the Solicitor-General, on matters such as the co-ordination and management of all litigation; initiating, defending and opposing of matters; and the use of alternative dispute - resolution mechanisms to avoid long, drawn-out litigation where matters should have been settled.

The policy is to be approved by Cabinet and tabled in Parliament. Sir, we would have liked an explicit requirement that the Minister of Co-operative Governance and Traditional Affairs should seek and submit the views of the provinces and the local spheres of government on the policy before it serves before Cabinet. 
However, it is up to those spheres of government to make their positions known to the Co-operative Governance and Traditional Affairs Ministry, and perhaps the NCOP will insert what we thought.
We were successful in the one key amendment we asked for, namely that the policy can never override the professional duty of an attorney, also of a State Attorney, to his client. Policy drawn up by a national Minister on behalf of the national Cabinet, which will, at times, be locked in litigation with provinces, and others, must not disturb the professional relationship between the State Attorney’s Office and his clients in other spheres when there are intergovernmental disputes. 
When a client wants to initiate or defend or when a client wants particular counsel to be briefed, the client department’s wishes override the broad policy. This has been written in, and so we support the Bill.

Bill read a second time.

CONSIDERATION OF REPORT OF STANDING COMMITTEE ON FINANCE ON
REVIEW OF FINANCIAL MANAGEMENT OF PARLIAMENT ACT
There was no debate.

Dr G W KOORNHOF: Speaker, on behalf of the Chief Whip of the Majority Party, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

FINANCIAL MANAGEMENT OF PARLIAMENT AMENDMENT BILL
(Second Reading debate)
Mr T A MUFAMADI: Speaker, hon Ministers present here, hon members, the amending Bill owes its existence to two important decisions that necessitated the principal Act to be reviewed.
Firstly, the Constitutional Court had found out that the Constitution does not authorise provincial legislatures to pass their own financial management legislation. Consequently, various provincial statutes dealing with the financial management of provincial legislatures are unconstitutional and invalid. Only Parliament has the legitimate authority. 

Parliament was directed by the Constitutional Court’s ruling to either assign such authority or powers to the provincial legislatures or pass national legislation to deal with the financial management of provincial legislatures. 
The committee was therefore tasked by Parliament to amend the provisions relating to the financial management for provincial legislatures.

Secondly, in September 2012, informed by technical challenges that arose in the implementation of the Financial Management of Parliament Act, the NA referred the Act to the Standing Committee on Finance, and requested the committee to review the Act and introduce the amending legislation.
The key challenge cited was the composition of the oversight mechanism of Parliament. The task given to the committee was to align the governance structures of Parliament with the oversight mechanism contemplated in the Act.

On the amendments of the membership of the oversight mechanism and conflict of interest, the current Act provides that the executive authority — which is the Speaker and the Chairperson of the NCOP, the Deputy Speaker and the permanent Deputy Chairperson — may not be members of the oversight mechanism and may only participate in the deliberation of the oversight mechanism at the request of the oversight mechanism or body.

The amendment that the Standing Committee on Finance has introduced provides for the governance and functions to be placed under the co-chairmanship of the Speaker and the Chairperson of the NCOP, including planning and budgeting functions. 
This change therefore means that the executive authority will participate and preside over the oversight mechanism.
The standing committee in its deliberations resolved that the executive authority could only perform the planning and budgeting functions of Parliament by being present on the oversight mechanism. 
The amendments effected by the standing committee require that the Joint Rules of Parliament be amended so as to provide that no member of the oversight mechanism may deliberate on a matter in which he or she has a material interest, particularly on matters of procurement in Parliament, in order to prevent any real or perceived conflict of interest arising from the procurement processes.

The amendments further promote transparency and accountability and will also limit the possibility of corrupt practices in the procurement system. In arriving at these decisions, the standing committee was informed by a number of comparative international experiences. 
On the financial management of provincial legislatures, the decision of the standing committee took cognisance of the views of the Speakers’ Forum in coming to its decision.
The standing committee resolved that the financial management of provincial legislatures be provided for in an amendment to the Financial Management of Parliament Act and not by legislative competence being assigned to the provincial legislatures. 
The amendments have drawn upon similar pieces of legislation or experience from similar legislation such as the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act.
The Standing Committee on Finance in accordance with Rule 243 submits the Financial Management of Parliament Amendment Bill for approval by the House. Thank you. [Applause.]

There was no debate.

Declarations of Vote:

Mr D C ROSS: Speaker, the Financial Management of Parliament Act was passed in 2009 to regulate the House’s financial assets and, as the chairperson indicated, the procurement of goods and services. 
The Act integrates various processes such as budgeting, procurement and the financial system.

The courts, as correctly stated, asked Parliament to make an uncontroversial amendment to the law to resolve the question around the financial management of provinces. The committee did this without any problems. 
Unfortunately this presented an opportunity to the majority of members on the committee to look at an unrelated aspect of the Bill with regard to an oversight mechanism. The mechanism, and this is our view, would be a committee of Parliament with all the powers of Parliament and with membership from the parties decided in the normal way. 
It would be one of the most important committees in Parliament. I say “most important”, Speaker, because the oversight mechanism would for the first time give us, as members, a direct oversight over Parliament’s finances.
However, unfortunately — and it needs to be noted — this committee has not been established in the past four years, meaning that Parliament has not fulfilled its obligations under the law. To remedy this, the DA proposed that we insert a clause forcing the establishment of the oversight mechanism. 
This was voted out by a majority of members of the committee, but they did not vote out — unfortunately — a proposal that a committee resolves a provision in the existing law that prevents the Secretary and the Speaker from sitting on the Oversight Mechanism Committee.

Let me remind the members of the House that this committee is meant to have oversight over the Secretary to Parliament and the Speaker, which is why the MPs who drafted the 2009 Bill specifically excluded them from sitting on the committee. 
The valid question is: How can people we are overseeing sit on the committee which does the oversight? Deputy Speaker, I therefore urge all members in the House to vote against this Bill, which compromises our ability to do effective oversight over our own institution.

Today we have an opportunity to set an example in terms of effective oversight in establishing the oversight committee and ensuring that the Speaker and the executive committee are not present in the oversight mechanism. I thank you. [Applause.]

Mr N J J KOORNHOF: Mr Speaker, the burning issue, as quite correctly said by the previous member, in this matter is whether the Speaker and the Chairperson can serve on the oversight mechanism. 
The original merger in terms of the old Act, the 2009 Act, excluded them from serving on it. However, the oversight committee was never established, as has been said. The work was left for the Parliamentary Oversight Authority, the POA, and the Budget Forum, on which both the Speaker and the Chairperson serve.
It appears that when the previous Bill was adopted in 2009, the easy way was to construe the oversight mechanism in a similar fashion as a typical standing committee doing oversight over a department. 
The fact is that Parliament is not a department, and the Speaker and the Chairperson are not Ministers. Parliament is a slightly different animal; and it is autonomous. 
This Bill proposes that the governance functions of the POA and the Budget Forum are given to the new oversight committee created in clause 4. Section 13 of the Financial Management of Parliament Act requires the Speaker and the Chairperson to oversee Parliament’s strategic performance plans and the Budget. 
Also, clause 7 of this Bill amends section 17 of the Financial Management of Parliament Act to compel the Speaker and the Chairperson to table the above plans.
The vital question is whether the Speaker and the Chairperson can perform this function without serving on the oversight committee. I do not think so. Parliaments are different. There are many examples in the world where they allow the executive authority to serve on such a committee. 

Cope is prepared to give this new era a chance and we shall support the Bill. [Applause.]

Mr D D VAN ROOYEN: Speaker, I want to say to the hon Ross, or maybe to the DA: You seem to be conflating the oversight mechanism with operational management. 
The purpose of the oversight mechanism is not to interfere in the management of Parliament’s finances. Your proposal to make the accounting officer accountable to the oversight mechanism conflates, if not deliberately muddles, the responsibility. 

As the ANC, I must indicate that we are champions of accountability and transparency. [Interjections.] We have done it in the past and we will continue to do it throughout our existence. [Interjections.] 
We would not support this Bill if it were not going to ensure that the noble principles of transparency and accountability are promoted. 

I urge you to move out of your closet and learn from the best. Your baseless fear and vigilance is comprehensible. By the way, you are still recovering from a bruising autocratic practice. Without any knowledge of most of the DA members, you recently woke up to the reality of a rented leader. 
You are the last people to tell us about transparency and openness. Stop throwing stones when you are living in a glass house. 
To allay your fears, the ANC has led the discussion on openness and transparency in the Bill. We have strongly recommended that this be strengthened in the Joint Rules of Parliament. We have negated any possibility of a conflict of interest by any member of the oversight mechanism. Hence, as the ANC, we wholeheartedly throw our weight behind the Bill. I thank you. [Applause.]
Bill read a second time (Democratic Alliance dissenting).

CONSIDERATION OF TOURISM BILL AND OF REPORT OF PORTFOLIO COMMITTEE ON TOURISM THEREON
Mrs X C MAKASI: Hon Speaker, hon Minister Marthinus van Schalkwyk, hon Ministers, Deputy Ministers, Members of Parliament and colleagues, tourism in South Africa has until now been regulated by the Tourism Act of 1993.
Although effective, this Act fell short of some enabling provisions, as it was passed just before the advent of the democratic dispensation in 1994. In addition, it will be remembered that the tourism industry fell under the erstwhile Department of Environmental Affairs and Tourism, and thus did not receive the adequate attention it deserved. 

In 2009 a stand-alone national Department of Tourism was established, and since then there has been an impressive policy and strategic alignment in the sector. The latest statistics indicate that the size of the tourism industry in South Africa is 8,3 million. 
This industry has a total contribution of R251,8 billion to the gross domestic product and currently employs 1,2 million people in both direct and indirect jobs. In 2012, South Africa recorded a 10,2% increase in international arrivals, which was more than twice the international growth of 4%. 

Interestingly, the industry has made strides and gains in the sector in our 20 years of democracy. On 4 December 2012, the Minister of Tourism introduced to Parliament a landmark in tourism legislation, namely the draft Tourism Bill. 
This draft Bill provided the foundation for the new legislative framework for management and development of tourism in South Africa. 
The Bill seeks to provide for the development and promotion of sustainable tourism for the benefit of the Republic, its recipients and its visitors; continued existence of the South African Tourism Board; the establishment of the tourism gambling grading council; to regulate the tourism guide profession; to repeal certain laws; and to provide for matters connected therewith. 

The Bill was classified as a section 76 Bill. After receiving the Bill, the Portfolio Committee on Tourism conducted public hearings and processed the Bill accordingly. 
The Bill was then tabled in the National Assembly on 23 April 2013, and referred to the NCOP for its concurrence. The NCOP Select Committee on Trade and International Relations had a series of engagements and deliberations on the Bill with stakeholders in the nine provinces. 
On 14 November 2013, the NCOP voted in favour of the Bill, with amendments. Seven provinces voted in favour of the Bill, and only two provinces could not vote due to technical issues with their voting mandates, but agreed to the Bill in principle.

When the Bill was referred back, the portfolio committee noted that there were no material changes and differences effected by the NCOP. The portfolio committee then unanimously adopted the Tourism Bill on 28 January 2014. I thank you.

There was no debate.

Dr G W KOORNHOF (On behalf of the Chief Whip of the Majority Party): Hon Speaker, I move:

That the Bill be passed.

Motion agreed to.
Bill accordingly passed.

The SPEAKER: The Bill will be sent to the President for assent.

The House adjourned at 18:54.
___________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS
ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1) Bill passed by National Assembly on 27 February 2014:

(a) Tourism Bill [B 44D – 2012 (Reprint)] (National Assembly – sec 76).

COMMITTEE REPORTS

National Assembly

1. Report of the Portfolio Committee on Communications on the Independent Communications Authority of South Africa Amendment Bill [B 18B – 2013] (National Assembly – sec 75), dated 26 February 2014:

The Portfolio Committee on Communications, having considered the subject of the Independent Communications Authority of South Africa Amendment Bill [B 18B – 2013] (National Assembly – sec 75), referred to it and classified by the Joint Tagging Mechanism (JTM) as a section 75 Bill, reports the Bill with amendments [B 18C – 2013], as follows:

CLAUSE 6
1. Clause rejected.

NEW CLAUSE

1. That the following be a new clause:

6. 
Section 5 of the principal Act is hereby amended—

(a) 
by the substitution for subsection (2) of the following subsection:



“(2) [(a) The chairperson must, in writing, appoint a councillor as acting chairperson to perform the functions of the chairperson in his or her absence.



(b) Where the chairperson is unable to make an appointment]In the absence of the chairperson, the remaining councillors must from their number elect an acting chairperson, who, while he or she acts, may perform all the functions of the chairperson.”; and 

(b)
by the substitution in subsection (3)(b) for subparagraph (ii) of the following subparagraph:



“(ii)
possess suitable qualifications, expertise and experience in the fields of, amongst others, broadcasting, electronic communications and postal policy or operations, public policy development, electronic engineering, law, [marketing, journalism, entertainment] information technology, content in any form, consumer protection, education, economics, finance or any other relevant expertise or qualifications.”.

CLAUSE 9

1. On page 7, from line 9, to omit “subsection (3)” and to substitute the following:

“(3) 
The quorum for any meeting of the Council is a majority of the councillors [in office at the time] presently serving as councillors, including the chairperson or an acting chairperson referred to in section 5(2).”. 

Report to be considered.

2. Report of the Portfolio Committee on Rural Development and Land Reform on the Property Valuation Bill [B54 – 2013] (National Assembly– section 75), dated 27 February 2014. 
The Portfolio Committee on Rural Development and Land Reform having considered the subject of the Property Valuation Bill [B54 - 2013] (National Assembly – sec 75, referred to it and classified by the Joint Tagging Mechanism as a section 75 Bill), reports the Bill with amendments [B54A – 2013].
Report to be considered.

