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1. Introduction 

The Congress of South African Trade Unions (COSATU) strongly welcomes and 

supports the correct and progressive objectives and intentions of the Extension of 

Security of Tenure Amendment Bill.  We welcome the Bill’s tabling in Parliament.   

 

Whilst we have additional fundamental proposals with regards to the Bill, we believe 

that it is progressive, seeks to achieve important improvements in the lives of farm 

workers and their families, is in line with COSATU’s policies and should thus be 

strongly supported. 

2. Areas of Support in the Bill  

COSATU strongly supports the Bill’s progressive objectives to: 

 

 Substitute the provision of subsidies with tenure grants;  

 Further regulate the rights of occupiers;  

 Provide for legal representation for occupiers;  

 Further regulate the eviction of occupiers by enforcing alternative resolution 

mechanisms provided for in the Act;  

 Provide for the establishment and operation of a Land Rights Management 

Board; and 

 Provide for the establishment and operation of Land Rights Management 

Committees to identify, monitor and settle land rights disputes. 

 

COSATU believes that when passed and implemented the Bill will assist with 

ensuring that: 

 

 Alternative accommodation is provided to farm workers and dwellers when 

evicted; 

 Farm workers and dwellers are able to erect and access graves and tomb 

stones for loved ones on the farms where they reside as well as to hold 

funerals there; 

 Farmers will be obliged to ensure that adequate maintenance of houses 

accommodating farm workers; 

 Farm workers will also be empowered to make repairs as well to houses 

accommodating them; 

 Ensuring that the family and dependents are protected with the expanded 

definition of family and dependents in the Bill. 
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 Land disputes and reform can be overseen and dealt with adequately and 

progressively with the proposed Land Rights Management Board and Land 

Rights Management Committees. 

 The proposed provision of legal representation, mediation and arbitration will 

assist in resolving cases, especially those where farm workers have 

frequently been abused and had their rights violated. 

3. Proposed Amendments 

COSATU had engaged on this Bill extensively at Nedlac in the first half of 2014.  

COSATU appreciates the open and constructive approach that the Department took 

to these engagements.  These assisted all parties to gain a better understanding of 

different constituencies’ concerns and needs and to further strengthen the Bill and its 

progressive objectives. Several proposals were made by organised labour during 

these engagements.  These were agreed to by the Department for inclusion in the 

Bill.  This was captured in the Nedlac report on the Bill.  COSATU would be glad to 

provide a copy of the Nedlac report if the Committee has not received it. 

 

The two key sections that the Department agreed to during our engagements in the 

Nedlac Task Team in 2014 that have been omitted from the ESTA Bill tabled in 

Parliament are: 

 

1. Chapter IV A Land Rights Management Board (please see page 24 of the 
attached Nedlac Matrix and page 6 of the Nedlac Report for confirmation of the 
Nedlac agreement on this point). 
 

Composition of Board 15.B.4.B 

 

The agreement reached at Nedlac was to include the following wording  

 

“(4) The Board shall be composed of men and women who represent- 

 

a)   committee’s and  interested affected by this Act; and 

b)   occupiers, landowners and organised labour.  

c)   not less than 50% of the woman representation  

 

However in the bill tabled in Parliament, “b) occupiers, landowners and organised 

labour” has been omitted. 
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For COSATU, it’s critical that organised labour’s representation in this strategic and 

critical Land Rights Management be formally provided for and guaranteed in the bill.  

Simply saying labour can be catered for in “interested parties” will not guarantee 

organised labour will be represented.  Interested parties can mean anything.  Farm 

workers are extremely marginalised, vulnerable and under represented.  It’s critical 

that organised labour be guaranteed representation in the Land Rights Management 

Board in law. 

 

COSATU is adamant that this clause must be reinserted in the bill during the 

Parliamentary public hearings. 

 

2. Clause 4, Section 9 Limitation on Eviction (see pages 17-19 of the Nedlac Matrix 
and pages 13-14 of the Nedlac Report for government’s agreement to labour’s 
request for the following section’s inclusion). 

 

Organised Labour at Nedlac had proposed the following 10 limitations on evictions.  

These were taken from a 2010 bill that the department had decided not to proceed 

with.  Community supported labour’s proposal at Nedlac.  Government agreed to 

labour’s proposal and committed itself to include the 10 points in the final bill to be 

tabled in Cabinet and Parliament.  Unfortunately this was not done.  The insertions 

that labour had strongly pushed for were: 

 

 “An opportunity for genuine consultation with those affected; 

 Adequate and reasonable notice for all affected persons prior to the 
scheduled date of eviction;  

 Information on the proposed evictions, and, where applicable, on the 
alternative purpose for which the land or accommodation is to be used, to 
be made available in reasonable time to all those affected; 

 Where groups of people are involved, government officials or their 
representatives to be present during an eviction; 

 All persons carrying out the eviction to be properly identified; 

 Evictions not to take place in particularly bad weather or at night unless the 
affected persons consent otherwise; 

 Provision of legal remedies; and  

 Provision, where possible, of legal aid to persons who are in need of it to 
seek redress from the courts. 

 An eviction may not result in persons affected being rendered homeless or 
vulnerable to the violation of other human rights. 

 A court cannot make an eviction order in the absence of a probation report 
and report from the local municipality on emergency housing.” 

 

COSATU is adamant that this clause must be inserted as agreed to by government 

at Nedlac. 
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COSATU humbly requests that the Bill be amended to reflect the agreement it made 

during the Nedlac negotiations.  To not do so would be in violation of the Nedlac Act 

and Protocol.  This would be extremely concerning for COSATU as this would 

undermine social dialogue that government committed itself to with the 

establishment of Nedlac, its engagements there and the progressive achievements 

that the negotiations yielded. 

 

These two clauses are progressive and will go a long way towards protecting the 

rights of farm workers who are extremely vulnerable to evictions. 

 

COSATU strongly supports this bill as a progressive bill.  However if the insertions 

that the Department agreed to include at Nedlac are not included in the final Bill, 

COSATU feels that this would effectively gut the Bill and render it virtually 

meaningless.  COSATU’s strong support for this otherwise important and 

progressive Bill would then be severely affected. 

 

COSATU is thus requesting that Parliament add these clauses during its 

engagements.  Subsequent to the Bill’s tabling at Parliament, COSATU has engaged 

the Department on this omission.  The Department has assured COSATU that it was 

indeed an accidental omission and that they would support its inclusion during 

Parliament’s engagements on the Bill.  We hope that this would find favour with the 

Honourable Members of Parliament. 

 

Lastly, COSATU believes that the current definitions of family and dependents in the 

Bill do not go far enough to reflect South African and African concepts and practices.  

Many families informally adopt aunts and uncles, nephews and nieces, cousins etc. 

when their parents or care givers cannot take care of them.  All too often this is not 

done or cannot be formally certified by a court of law.  Yet the reality is that it 

happens in most families, in particular African and Coloured families, especially 

amongst the poor and working class.  COSATU therefore requests that the Bill’s 

definitions of family and dependents be expanded to reflect this South African reality 

and not to leave it to the generosity of a farmer or judge. 

4. CONCLUSION 

The ESTA Bill is progressive, critical and will play an important role with regards to 

helping farm workers and dwellers secure their rights. 
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The Bill is long overdue and should be welcomed by all.   

 

COSATU strongly supports the Bill and urges all Members of Parliament and 

government to do so as well and to speedily pass it.   

 

However COSATU’s strong support for this Bill is dependent upon it being amended 

to reflect the amended version of the Bill that the Department agreed to at Nedlac in 

2014.  Farm workers have been at the mercy of brutal evictions for far too long and 

need all the protections that can be provided for them.  COSATU strongly requests 

and urges the Honourable Members to insert these amendments into the Bill. 

 

Whilst this Bill is progressive and can assist with advancing the needs of farm 

workers, the real solution to providing farm workers with security of tenure and 

stability to the agricultural sector as a whole is to speed up the processes of land 

reform, restitution, redistribution and equity.  This needs to happen at a much faster 

pace and with much greater support and resources provided to farm workers and 

emerging farmers by government. 

 

Lastly government needs to ensure the full implementation of the rule of all its 

progressive rural development and land reform laws and policies.  These 

progressive laws are ignored far too often with too little consequence.  This needs to 

end. 

 

Thank you. 
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