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A very good afternoon
I am just an ordinary citizen with very little experience in the border management sector but I absolutely adore legislation and the process behind it, thus I would like to contribute to the discussion around the BMA. There are just three main submissions I would love to make to the committee and all those looking at the issue.
BMA Board
I think it may be better to introduce a board to this agency, for the purposes of reporting as well as separating functions that the Bill has compounded at the moment. The Board would report to the Minister of Home Affairs and also allows for the introduction of a Chief Financial Officer, so that the Commissioner and CFO as well as members of the public/industry experts are part of the board. The separation here is taking accounting powers away from the Commissioner. This is too much power in one person, where they are the Commissioner and Accounting Officer and overseeing the Border Officers. The creation of a board also allows for a representative or two from the SADC community in order for us to fast track the free trade area debate, as well as recognising that we ought to rid ourselves of the colonial borders imposed on us, all while maintaining territorial sovereignty.
Officers Powers
The issue with the border officers is that we need to either get a SAPS unit to be dispatched to the border or the SANDF, along with SARS customs and just envelope those officers into the new BMA or give the new BMA officers the right to carry arms as well as arrest. Right now they can arrest with or without a warrant on specific things. If the option mentioned in the legislation as it relates to transitional powers is to be believed, then it would be good for those already working in border management. Tightening their code of conduct/ethical standards would be better, so that you avoid the issue of bribes and other corrupt behaviour.
Commissioner Character
I would like to also make the submission that the Commissioner's term and character as described in the current bill could be changed. In Chapter 3, it speaks of how the Commissioner needs to be innocent of crime or pardoned. I would like to submit that we seek someone who has never been found guilty in a court of law, of a crime. This is a good ethical responsibility that could be great deterrent to those who are seeking the position for their own bad motives. The Commissioner's term is also one that could be given a little bit more attention. I say this to suggest that this agency's Commissioner could be treated as a Chapter 9 Institution's head. My suggestions is the Commissioner is given a non-renewable term of six years. This would be to also try and discourage any kind of corrupt behaviour, familiarity breeds contempt. Criminals get to know border bosses and then work through them. Ten years is too long for one person to not even get familiar with people. As it stands there is only the department that acts as a check to the BMA, which is problematic.

Inter Ministerial Committee ought to be abolished in favour of a Ministerial committee that is headed by the Minister with representatives from all affected department and also citizens.


