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MEDIUM TERM BUDGET POLICY STATEMENT

Introduction

Thank you for the opportunity to participate in the hearings on the Medium Term Budget Policy Statement (MTBPS), the Adjustment Appropriation Bill and the Medium Term National Expenditure Framework tabled in Parliament on 25 October 2005. The Department would also like to use this opportunity to congratulate the Minister of Finance on the MTBPS. We are particularly grateful for the R7 billion additional allocation over the new MTEF period to our cluster for courts, police and improved access to justice services.

MTEF

The Department’s key objectives identified in its Medium Term Strategic Framework (MTSF) includes capacitating courts and restructuring the court system, transforming the judiciary and legal system, providing access to justice, restructuring the child maintenance system and improving the prosecuting system. These broad strategies were encapsulated in the following three policy proposals presented to MinComBud and National Treasury:

· Access to justice for all;

· Transforming justice, state and society; and 

· Enhancing organizational efficiency. 

The Department has submitted the following bids to MinComBud and National Treasury:


2006
07
2007
08
2008
09

R million
Dept
MTEC
Dept
MTEC
Dept
MTEC

Improving access to justice services
853 086
150 000
959 521
250 000
1 169 428
400 000

Enhancing organizational efficiency
880 061
250 000
686 157
310 000
667 267
440 000

Transformation of justice, State and society
122 878
60 000
124 879
80 000
227 387
150 000

Total
1 856 025
460 000
1 780 557
640 000
2 064 082 
990 000

The Department appreciates the support (and additional allocation) received during the MTEC process.

During the MTEC process, the following cluster discussions dominated the agenda:

· Capacity building: During MTEC, the cluster identified the need to increase prosecution capacity to match the anticipated increase in cases caused by the growth in SAPS personnel numbers. Two prosecutors are needed per court in the existing courts over the next three years. This translates into an additional 700 prosecutors required. The expectation is with this increase in prosecuting capacity, the number of finalized cases are expected to increase from 380 000 to 500 000 per annum in three years. Obviously, an increase in prosecutorial capacity would also require a substantial expansion of the current public defender system (Legal Aid Board).   

· Awaiting trial detainees: Prisons are overcrowded and the cluster is focusing specific attention on reducing the number of awaiting trial detainees. Special attention is been given to improve case flow management, and bail. 

· Implementation of the Child Justice Bill and the Children’s Bill: Cluster departments, and this includes the Department of Social Development, identified the need for close cooperation and a blueprint for the establishment and roll-out of one-stop child justice centres.

· Infrastructure: Of the 169 Crime Priority Contact Areas identified by SAPS, 129 have court facilities available. At another 10 Areas, court facilities are being planned currently. The rest of the Areas will receive attention in the next five to ten years. More funding for infrastructure development would therefore be required.

The MTBPS

I would like to elaborate on the following two issues raised by the Minister of Finance in the MTBPS:

· The Criminal Justice Strengthening (CJS) review process

Cabinet approved the terms of reference of the CJS Review process in July 2005. The Department of Justice and Constitutional Development has been tasked to lead the review process. The review will audit systems and practices with the aim to remove blockages. Its scope covers the following spectrum of the CJS:

Regulatory / legal frameworks;

Capacity of the CJS – budget, human and other resources; 

Coordination and management practices and processes; and

Integrated case management practices. 

The Review Team, that provides political guidance of the review, secure funding, and direct the research, will be chaired by the Minister of Justice and Constitutional Development and will be constituted of senior representatives of the Departments of Justice and Constitutional Development, Correctional Services, and Social Development, the National Prosecuting Authority, the South African Police Services and National Treasury. The Research Team, that will support the Review Team, will in addition include Statistics SA, the Legal Aid Board, and the South African Law Reform Commission. 

The DDG: Court Services is leading the Research Team. The plan is to submit a final report to the President one year from date of commencement.

· Human resource management

A key challenge facing all departments in the justice cluster relates to personnel management and remuneration models. The Department of Justice and Constitutional Development seems to be particularly affected in this regard. Substantial funding has been made available for the additional personnel; however, high personnel costs, a high staff turnover at entry and middle levels, difficulties and delays experienced with the filling of vacancies, unresolved misconduct cases, and the additional functions brought about by the Van Rooyen, Moseneke and Bhe-judgments have placed considerable pressure on service delivery in some areas. Increased judicial and prosecutorial capacity, and consequently increased funding for the appointment of personnel and general operational capacity within Court Services, the Legal Aid Board and the Masters’ Office is needed to avoid a backlog of cases and grievances. 

Re aga Boswa, one of the Department’s key programmes to fast track transformation and improve efficiency, entails capacitating courts to deliver an efficient and effective services to all clients. In terms of this model, court managers are appointed for court administration (including the budget and facilities management). This allows magistrates and prosecutors to focus on judicial and prosecutorial work, and so increase court productivity and throughput. You may have noticed in yesterday’s newspapers that 58 posts of court managers at deputy director level were advertised. We are therefore striving to find the appropriate balance between personnel numbers and salary levels, and between support staff and judicial functionaries.

Expenditure year to date (30 September 2005)

Expenditure for the first six months of the current financial year (2005/06) for the Department per economic classification and per programme is presented in the tables below:
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It is also customary to report on expenditure per programme:
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Some of the key features of the Departmental financial performance of the first half of the 2005/06 financial year are:

· Expenditure was R2, 677 billion, or 44% of the appropriation of R5, 922 billion for the whole year;

· Personnel expenditure (Compensation of employees) at mid-financial year stands at 47, 58%; 

· Judges’ salaries are overspend at 66, 6%;

· Goods and services are underspend at 32,74%;

· Transfers and subsidies are overspend at 62,6%, as a result of the September month-end closure;

· The Capital budget is underspend at 28, 34%.

However, the Department expects to spend its full capital budget in the current financial year and will make the full transfer payment under Programme 5.

2005 Adjustment Estimates

The main appropriation of the Department increases with R113, 672 million to R6, 035 billion. This amount constitutes of the following:

· Roll-overs





R45, 652 million;

· Unforeseen and unavoidable expenditure

R57 million;

· Shifting of funds between votes


R11 million

The roll-overs relate to the refurbishment of the child justice centre in Port Elizabeth and the deployment of mobile court facilities on Programme 2: Court Services (R13, 652 million) and outstanding SITA and GG transport claims on Programme 4: NPA (R32 million).

The unforeseeable and unavoidable expenditure relates to the Khampepe Commission of Inquiry into the location and mandate of the Directorate of Special Operations (the Scorpions) (R7 million), the outstanding dispute with Imperial Holdings (R30 million) and the cost of high profile cases (R20 million). Total = R57 million.

R11 million has been transferred from the Department of Public Works to the Department for day-to-day building maintenance.

No changes were made to the programme purpose and measurable objectives.

We thank you.

Dr Khotso de Wee

Chief Operations Officer: Justice and Constitutional Development

Gordon Hollamby

Chief-Director: Budgets and Procurement

Tel: (012) 357 8187

Jona Sibiya

Director: Budgets

Tel: (012) 315 1015
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