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1. Introduction:

Looking at the two key principles of participatory democracy, which are accountability and participation-, South Africa has designed some Legislation4liat afford its citizens an opportunity to participate in policy making and some of the Governmental processes. This is done with the aim of ensuring that civil society members can constantly be actively involved in the policy making processes and engage often with their elected officials in Government. Also, through this engagement in the management of public affairs of their country, South African citizens will be exercising their constitutional right of access to information and will therefore be at a better position to petition their Parliament should any activities not be done in manners that are not transparent, accessible or they may feel that gives no effect to representivity and effectiveness as should be the case in a democratic society.

In South Africa, citizens are given the opportunity to.engage with the Members of Parliament (MPs) and this is one platform in this Democratic State for them to practice their Constitutional right of raising matters of concern to the nation. People may petition Parliament as part of public participation in the Legislative process and this platform in South Africa, is adopted as a way of ensuring that members of the public may be able to seek regress for any of their grievances in manners that are rather peaceful. This is the one way of ensuring that their voices are heard and that they do receive assistance with resolving their issues, from their elected officials.

2. Petitioning Parliament:

Petitions are an expression of public will and is a Constitutional right of all South African citizens, which is a good tool for participatory democracy. The Constitution of the Republic of South Africa, 1996 states in Chapter 1: Founding Provisions that "the Republic of South Africa is one Sovereign Democratic State founded on the following values...to ensure accountability, responsiveness and openness. Greater substance is given in latter sections of the Constitution emphasising the importance of public participation and creating the framework to facilitate public involvement in the legislative process.

In terms of section 42(3), 'the National Assembly (NA) is elected to represent the people and to ensure government by the people under the Constitution. It does this by choosing the President, by providing a national forum for public consideration of issues, by passing legislation and by scrutinizing and overseeing executive action." Section 57 directs that the National Assembly may make rules and orders concerning its business, with due regard to representative and participatory democracy, accountability, transparency and public involvement. Section 59 provides that "the National Assembly must facilitate public involvement in the legislative and other processes of the Assembly and its committees.

In order to realise these Constitutional provisions, Parliament must give practical effect to them. One of the methods of public involvement is the submission of petitions. The Constitution directs that the NA and may receive petitions, representations or submissions from any interested persons or institutions. The right to "canvass support for a petition and to have the petition presented and received" is protected in terms of Section 17 of the Constitution. Accordingly, Parliament must promote and educate the public on this process. Section 56 of our Constitution stipulates that the NA can "receive petitions, representation or submissions from any interested persons or institutions".

3. The Role of Petitions in Parliament:

A petition is a formal request to an authority to take action either by making a demand or requesting redress of a grievance. There are two types of petitions, a general and a special petition. A special petition is "a petition from an individual that is requesting for a specific relief, in the form of a pension, for services rendered by the State for which there is no law providing for it. A general or public petition is "a petition from an individual or group of people on a matter requiring a relief of a general nature - which is of similar interest and may include any other petition. To ensure accuracy and transparency, a petition has to reflect whom and where it is addressed to as well as clearly state who the petitioner is. A petition should clearly state what is requested and provide motivation for this request. It must also include the name(s) of the petitioner(s).

It is the right of the members of the public in a democratic society to prepare and present petitions as and when the need arises. According to Section 17 of the Constitution of the Republic of South Africa (Act 108 of 1996), any group of citizens and every individual has a right to appeal peacefully and unarmed, to assemble, to demonstrate, to picket and to present a petition. They may also petition Parliament as their way of expression of public will and there are, however, certain procedures to be followed by individuals and/or groups in processing their petitions to Parliament.

In terms of the Rules of the NA, for a petition to be acceptable by Parliament it must:

	be in the form prescribed by the Speaker of the NA in accordance with guidelines determined by the Rules Committee


	be in one of the eleven (11) official languages;


	be signed by the petitioner{s), unless the Speaker decides otherwise. If a person is unable to write they must make their mark on the petition in the presence of two witnesses, who must sign the petition in that capacity.


Other requirements include that the petition must:

	not contain improper, disrespectful or unparliamentary language;


	clearly explain the issue or circumstances for Parliament's consideration; and


	must indicate the nature of the relief asked and which Parliament is able to grant in terms of its authority.


In terms of the Rules of the NA, only an MP is technically allowed to lodge a petition in Parliament. Based on this, it can therefore be argued that the NA Rules relating to the lodging of a petition contradicts Sections 17 and 69 of the Constitution. Some of the current Rules and Orders pertaining to petitions are dated, in that they are similar to the Rules that were implemented as far back as 196512, and therefore do not take into account the Constitutional provisions relating to petitions. Only a few of the Rules and Orders pertaining to petitions were changed, namely those relating to the utilisation of any official languages when petitioning the State, which is in line with the provisions of the Constitution.

In order to facilitate the processing of petitions in Parliament, the Rules of Parliament provide for the establishment of a Committee on Private Members' Legislative Proposals and Special Petitions One of the main functions of this Committee is to consider all special petitions referred to it by the Speaker in terms of Rule 315 and to make recommendations to the Assembly. Petitions of a general nature must be referred to the relevant portfolio committee.

"A committee considering a petition may recommend to the House any course of action it deems fit and proper and the committee shall inform petitioner (s) of any relief of the decision or action taken with regard to the petition by providing reason (s)

4. Proposed Guidelines on Petitions

4.1 How to submit a petition in Parliament

A petition must be formally presented in Parliament and therefore, it is important that the petitioner(s) should obtain the support of an MP before lodging a petition. It is advisable that they talk to an MP first before submitting a petition to find out if he or she will support them, as well as to ensure that the format and content of their petition is correct. If there are supporting documents to the issue(s) raised by the petitioner(s), these documents must be attached to the petition.

The MP will lodge the petition with the Secretary to Parliament to review it and certify it correct in format and content before submitting it to the Speaker. The petition will be tabled in Parliament and referred to the Committee(s) that deals with the issue(s) raised in the petition. Enquiries on petitions (i.e. processes, content requirements, etc) may be directed to the Clerk of Papers at Parliament.

4.2 Time Frames

	Once referred, the Committee Chairperson has to acknowledge receipt of the petition in writing, to the Speaker - within two working days of its tabling.


	The Committee Secretary has to check whether all attachments to the petition are received and if not, s/he should be able to gather all outstanding information, as well contact the petitioner(s) for confirmation that they did petition Parliament on a specific matter. This should be done within one working day after the petition has been tabled.


	Within two working days of tabling, the Committee Researcher should have confirmed contents with the Secretary and therefore present a brief summary of the petition to the Chairperson.


	The Committee should have the petition introduced to them by the Researcher, outlining the contents thereof as well as recommendations for dealing with the petition. This will be done in a Committee meeting scheduled, unless there may be a need for a special meeting to be called - depending on the urgency of the situation as contained in the petition; within a week of tabling, this presentation by the Researcher should take place.


	The Committee will consider the recommendations and start to deliberate on the matter(s) brought before them. Further research may be required by the Committee and should be completed and presented to the Committee by the Researcher; deadlines will be determined by the Committee, however, generally a week should be the maximum time taken to complete the task.


	The Secretary should notify the petitioner(s) in writing, within a week that their petition was presented to the Committee, that it is being considered and they will be kept informed of the process as it unfolds, until such time that it is finalised.


	If a petition will require a fact finding visit to be undertaken or meetings with the relevant stakeholders and/or petitioner(s), verbal presentations, etc. these should be facilitated within three weeks upon receipt of the petition by the Committee.


	A minimum of two months should be taken to complete a petition, depending on the complexity of the matter(s) raised.


	After completion, the Secretary should within three working days prepare a report for the Committee to adopt. Once the report is adopted by the Committee, it will be tabled and therefore presented in the House.


	The Committee will determine whether the report should be debated or just presented and adopted as is by the House.


5. Other Functions and Powers of the Committee

Other business of the Committee is that of consideration of private Members' legislative proposals. This function is covered by Rules 234 - 237 of the National Assembly. Section 73 of the Constitution of South Africa makes provision for a Member to introduce a Bill in their individual capacity - except a Money Bill, in the Assembly. A Member who wishes to introduce a Bill in his/her individual capacity must submit a memorandum to the Speaker. This memorandum should set out the full particulars of the proposed legislation, explaining the objectives thereof as well stipulate whether or not the proposed legislation will have any financial implications for the State.

The Speaker will upon receipt of such a memorandum from a Member, refer it to the Committee. As part of the deliberations on the proposal, the Committee will request the sponsor of the legislative proposal to brief the committee (i.e. presentation). The Committee should also invite the relevant Department(s) to submit their views on the proposal and therefore consult as well with the relevant Portfolio Committee(s).

After deliberations and all required considerations, the Committee will then recommend to the House that permission either be given or refused for the Member to proceed with the proposed legislation. The Committee does not have the power that Portfolio Committees have in respect of Bills, namely to approve, reject, amend or redraft. The Committee is only required to undertake an initial screening of the proposal

In considering what recommendations to make to the House, the Committee will consider, among others, whether there are other ways other than legislation to address the matter; te existing legislative framework; financial implications; whether the proposal is so trivial not to warrant any further discussion; whether the proposal is consonant with the founding provisions of the Constitution.

If the Member is refused permission to proceed with the proposal, that will be the end of the process. However, though, if permission is granted for the Member to proceed with the proposal, s/he must prepare a draft Bill which will then be introduced in the Assembly.

6. Conclusion

Numerous initiatives have been embarked on by the South African Parliament to facilitate and promote effective, ongoing public participation in its various processes. There are several ways in which civil society members can get involved in the business of Parliament. These include the public making written submissions to the Parliamentary Committees on issues that the Committees may be discussing or even those the public may feel that they should discuss, the public may also request permission to make formal presentations to committees, they may petition Parliament seeking redress on certain issues and also, Committees may invite interested parties to public hearings (including the taking Parliament to the People), for them to make submissions or they may be invited to make nominations when making appointments for vacancies of statutory bodies.

The South African Parliament complies with its Constitutional mandate on public participation, just as much as it acknowledges the public's involvement in its various processes. Several mechanisms have been developed over the years to promote, facilitate and oversee public access to information as well as public participation in the legislative processes in all the spheres of Government. In addition to the current initiatives and other methods used by the public for their voices to be heard, the petition process could be used as an effective tool to promote public participation in Parliament. This would assist with making the Parliamentary processes more accessible while there will also be built-in monitoring mechanisms to ensure that the relevant parties co-operate with the necessary processes for effective and efficient promotion and/or facilitation of public participation - thus calling for a need to implement a National Petitions Act.

However, it should be brought to the attention of the Committee that the NA Rules do not define special or general petitions. Nor does it contain any guidelines on the types of petitions that may be considered by Parliament and the relief that a Committee can recommend be provided to a petitioner. It certainly does not contain any provision that empowers the Committee to entertain individual requests for financial assistance in the form of a pension. Thus, it is important that both the rules and the name of the Committee be revised, in order to allow for amendment of the name as the scope of the Committee's work is not only limited to special petitions. Also, clear definitions should be given on these special petitions, as well as the rules should include the step by step guidelines of dealing with petitions.
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