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SUBMISSION TO PARLIAMENTARY PORTFOLIO COMMITTEE ON BASIC 

EDUCATION IN RESPONSE TO REPORT OF THE MINISTERIAL TASK TEAM 

APPOINTED BY MINISTER ANGIE MOTSHEKGA TO INVESTIGATE 

ALLEGATIONS INTO THE SELLING OF POSTS OF EDUCATORS 

BY MEMBERS OF TEACHERS UNIONS AND DEPARTMENTAL 

OFFICIALS IN PROVINCIAL EDUCATION DEPARTMENTS 

 

 

The Chairperson of the Portfolio Committee of Basic Education 

Hon N Gina MP 

 

Dear Madam and Members of the Portfolio Committee 

 

 
1. Introduction 

 
This submission is presented on behalf of FEDSAS and the National Association of 

School Governing Bodies (NASGB).  The Secretary-General of the NASGB, Mr 

Matakanye Matakanya, has requested me to convey his sincere apologies for his 

inability to attend this hearing.  His written submissions will be submitted together 

with this submission. 

 

Both organisations appreciate the opportunity to present their combined and 

unanimous views on the report of the MTT referred to above to the honourable 

members of the Portfolio Committee and thank the committee for affording us the 

opportunity to express our views on the report. 

  

2. Our approach 
 
Both organisations represent school governing bodies (SGBs) in the public school 

sector and our focus is therefore only on those observations and recommendations in 

the report dealing with SGBs. 
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We also stress the fact that we condemn any unlawful or unethical conduct in the 

appointment of educators in any position.  Our children are own main concern.  We 

take very seriously the constitutional imperative that the best interest of children are 

of paramount importance in any matters affecting them.  It is incomprehensible and 

reprehensible that any person involved with the education of children would stoop so 

low as to corrupt a system which is supposed to serve the best interests of children.  

We therefore support the recommendations in the report to the effect that prima facie 

unlawful conduct must be investigated further by appropriate authorities. 

 

We reiterate the views expressed in White Paper 1 and 2 regarding the centrality of 

the role of parents in the education of our children and the important role parents 

must play in the selection of those to whom they entrust the education of their 

children.  We are disgusted by reports of corrupt activities in the appointment of 

educators.  Many of such reports are made to us as organisations and it always 

involves role-players other than parents.  It is after all inconceivable that a parent on 

an SGB or serving on an interviewing panel would jeopardise his/her child’s future by 

being part of a corrupt or irregular appointment process.  

  

3. The Report: The Mountains have laboured and a mouse was born! 

 

We are somewhat perturbed by the quality and contents of large sections of the 

report.  The concerns of some about the fact that the MTT has traversed issues way 

beyond the scope of its mandate, have been noted and to some extent we associate 

ourselves with those concerns.  

 

The report is also riddled with fundamental flaws, inconsistencies and generalisations 

without factual foundation. 

 

Typical examples of these are: 
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3.1 On page 21 of the report the following is stated: 

The current structure, namely the SGBs, that is empowered to appoint educators 
is not accountable to any of these structures and therefore it is important to 
review the current process. (Emphasis added). 

 
This is a gross and serious misstatement of the law and reality. Later in the report 

(chapter 2) a summary, albeit rather superficial, is provided of the legal framework for 

the appointment of educators.  In this section of the report the correct position is 

stated, namely that SGBs merely make recommendations for appointment and that it 

is the function of Head of Department to make appointments.  

 

 
3.2 On page 22 the following statement appears: 

Since there is nowhere in any provision in the Education legislation, where SGBs are 
required to account for their crucial role in the recruitment of Educators, this 
creates problems when officials are required to account for outcomes of processes 
where they are supposed to act only as resources and not decision makers. 
(Emphasis added). 

 
This statement is quite astonishing.  In fulfilling their role in the eventual 

recommendation of educators for appointment, SGBs are subjected to a plethora of 

laws that ensure accountability, such as, inter alia: 

 

 The Employment of Educators Act (the EEA)  – see section 20(1)(i) of SASA; 

 The Personnel Administrative Measures (PAM); 

 The Labour Relations Act – see section 20(1)(i) of SASA; 

 Collective agreements concluded in the Education Labour Relations Council – 

see section 6(2) of the EEA; 

 The Constitution; 

 The Promotion of Administrative Justice Act; 

 The Employment Equity Act; 

 The Promotion of Equality and Prevention of Unfair Discrimination Act; 

 The Children’s Act. 
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What is also conspicuous is that no mention is made in the report of the provisions of 

sections 6(3) (b) and 7 of the EEA.  For ease of reference these sections are quoted 

in full: 

 

Section 6(3) (b) 

(b)In considering the applications, the governing body . . . must ensure that the 
principles of equity, redress and representivity are complied with and the governing 
body must adhere to—  
(i) the democratic values and principles referred to in section 7 (1);  
(ii) any procedure collectively agreed upon or determined by the Minister for the 
appointment, promotion or transfer of educators;  
(iii) any requirement collectively agreed upon or determined by the Minister for the 
appointment, promotion or transfer of educators which the candidate must meet;  
(iv) a procedure whereby it is established that the candidate is registered or qualifies 
for registration as an educator with the South African Council for Educators; and  
(v) procedures that would ensure that the recommendation is not obtained through 
undue influence on the members of the governing body. 
 
Section 7 
1) In the making of any appointment or the filling of any post on any educator 

establishment under this Act due regard shall be had to equality, equity and the 
other democratic values and principles which are contemplated in section 195 (1) 
of the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996), 
and which include the following factors, namely—  
- The ability of the candidate; and  
- The need to redress the imbalances of the past in order to achieve broad 

representation.   
 

Furthermore no reference appears to the provisions of section 22 of SASA in terms 

of which the HOD of a province can withdraw functions of SGBs under specified 

circumstances. 

 

This is probably the most fundamental flaw in the report of the MTT.  The checks and 

balances that are provided for regular recommendations and which ensure 

accountability have been overlooked by the MTT leading to such a grossly 

inappropriate and unfounded statement.  
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3.3 On page 23 of the report the following is stated: 

The Task Team therefore sees no need to remove the process of selecting 

PL1 educators from SGBs.  Furthermore the instances of improper influence 
reported to the Task Team are levelled at Union observers, tricks and ploys by 
applicants, and dubious behaviour by Circuit officials and those in the offices of 
District Managers. 

 

If that is the case why does the MTT bother itself with recommendations about the 

role of the SGB in appointments at all?   

 

And what exactly is the difference between involvement of the SGB in the 

appointments process of PL1 educators as opposed to PL2 and above?  The only 

observation remotely linked to the recommendation for the removal of the powers of 

SGBs in recommending educators to promotion posts appears to be the following 

statement also on page 23: 

 
However, although the Task team does not believe that removal from SGBs of 
powers to recommend candidates for promotion posts only will solve the larger 
problems of corruption and undue influence in the making of appointments, it 
nevertheless recognises that promotion posts are heavily contested owing to their 
significance for personal income, status and influence. The integrity of this process of 
selection and appointment needs to be carefully protected. It is imperative that 
positions of school management should be subjected to selection processes which 
ensure that competent and qualified candidates are appointed.  

 

No rational connection is drawn between this statement and the recommendation 

that SGBs’ power to recommend educators for appointment in promotion posts 

should be taken away. It is precisely the strengthening of the position of SGBs that 

would rather protect the integrity of this process.  

 

Many other generalisations appear in the report which negatively affect the credibility 

and reliability of the report.  
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4. Capacity of SGBs 
 
The report refers to the weak capacity of some SGBs and that district 

managers/directors and others have mentioned that more training for SGBs should 

be provided.  The irony is of course that, in terms of the law, it is precisely these 

officials that are supposed to provide this training and support SGBs in the 

performance of their functions.  It is regrettable that this irony is not dealt with more 

comprehensively in the report. 

 

Section 19(1) and (2) of SASA in this regard provides as follows: 

 19 Enhancement of capacity of governing bodies 
(1) Out of funds appropriated for this purpose by the provincial legislature, the Head 
of Department must establish a programme to- 

(a) provide introductory training for newly elected governing bodies to enable 
them to perform their functions; and 
(b) provide continuing training to governing bodies to promote the effective 
performance of their functions or to enable them to assume additional 
functions. 

(2) The Head of Department must ensure that principals and other officers of the 
education department render all necessary assistance to governing bodies in the 
performance of their functions in terms of this Act. 

 

Our experience is that this is not happening and where it does happen the quality of 

the training provided is of an unacceptable standard.  This is also confirmed in 

paragraph 2.13.6 on page 45 of the report of the MTT. 

 

More than 5 years ago Parliament inserted subsection 19(4) to SASA to make 

provision for HODs of provinces to contract SGB Associations to train members of a 

governing body.  The relevant subsection reads as follows:   

 

(4) (a) The Head of Department may request a recognised governing body association 
or other appropriate training authority to train members of a governing body of a 
particular school or group of schools and to build the capacity contemplated in 
section 25(4). 
(b) For the purposes of paragraph (a), the Head of Department- 
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(i) must enter into an agreement with the governing body association; 
(ii) must specify the nature, content, extent, duration and financial 
implications of the training in the agreement contemplated in subparagraph 
(i); and 
(iii) may include a request for the training of members of a governing body of 
a school that is not a member of the governing body association requested to 
conduct the training in the agreement contemplated in subparagraph (ii). 

[Sub-s. (4) added by s. 10 of Act 15 of 2011.] 

 

On 2 March 2015 FEDSAS addressed a letter to all nine the provincial Heads of 

Education to tender its availability to provide training to newly elected SGBs.  An 

example of this letter is attached hereto.   

 

Only two HODs (Western Cape and Gauteng) acknowledged receipt of the letter.  To 

this day not even an acknowledgment of receipt was received from the other seven 

HODs.  Western Cape and Gauteng, despite the acknowledgement of receipt, did not 

respond to the offer of assistance.    

 

We are in agreement that all SGBs do not function at the same level due to lack of 

knowledge, skills and capacity.  However, this does not mean that they are corrupt or 

corruptible.  Knowledge, skills and capacity can be transferred by appropriate and 

dedicated training – something that FEDSAS is available and able to do. To suggest, 

however, that because some SGB members may not have the required capacity, 

would mean that they would not be able to determine what is in the best interests of 

their children, would be an unjustifiable generalisation.  

 

We all have the responsibility to develop capacity and skills for the sake of the 

upliftment of all communities in the country.  That is the proper and appropriate 

manner in which to combat corruption and unethical conduct – not by taking away 

power of communities and SGBs. 
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5. The appointment of educators 
 
There is one aspect concerning the appointment of all educators in whatever 

positions that the MTT appears not to have given due and sufficient consideration.  

This is the fact that all appointments are made by the HOD of a provincial 

department, or the HOD’s delegate where the authority to do so has been delegated 

by the HOD. 

 

For the purposes of the investigation and report of the MTT this has a number of 

implications: 

 

5.1 Any corrupt appointment was made by or required collaboration by a senior 

official of a department; 

5.2 No matter how corrupt any union, applicant or SGB, the corrupt or irregular 

appointment could not be or have been made without corrupting someone 

in an education department who has the authority to make an appointment; 

5.3 Before an appointment could have been made, the official with the authority to 

do so must satisfy him-/herself that, in the words of section 6(3) (b) (v) of 

the EEA, that the SGB has adhered to procedures that would ensure that 

the recommendation is not obtained through undue influence on the 

members of the governing body, and that has not been done. 

 

Clearly therefore, a distinction must be made between unlawful or irregular 

recommendations and unlawful or irregular appointments.  The final authority is in 

the hands of the HOD.  The responsibility and accountability rests with the HOD.  If 

an irregular appointment is made it simply means that the HOD has not applied 

and/or considered the checks and balances contained in the framework for the 

making of recommendations for appointment. 
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6. Specific recommendations relating to SGBs. 
 

6.1 RECOMMENDATION 6: That the powers of School Governing Bodies to make 

recommendations for the appointment of post level 2 and above be taken away and 
that the South African Schools Act and the Employment of Educators Act be 

amended to reflect this. 
 
FEDSAS and NASGB oppose this recommendation and as demonstrated above this 

recommendation has no rational basis. 

 

The core of the problem is correctly identified by the MTT as  

. . . [t]he instances of improper influence reported to the Task Team are levelled 
at Union observers, tricks and ploys by applicants, and dubious behaviour by 
Circuit officials and those in the offices of District Managers. 

 

To then jump to a conclusion that, because Union observers behave inappropriately, 

applicants employ tricks and ploys, and dubious behaviour by Circuit officials and 

those in the offices of District Managers, must lead to the taking away of powers of 

recommendation by SGBs, is, to say the least, mind boggling. 

 

It amounts to making wolf shepherd. 

 

At a meeting with the Minister during May this year all the recognised SGB 

associations unanimously rejected this recommendation. 

 

6.2 RECOMMENDATION 7: Principals should be selected by means of panels 

which have the resources to evaluate the competence and suitability of the 
candidates for their leadership, management as well as their academic, experiential 
and professional abilities. The panels should include educators of suitable rank and 
experience. The pre-interviewing testing of candidates should occur and the results 
should be available to the panel members. The interviewing panels should be 
convened by the District Managers and a Departmental representative should be 
present as a suitably prepared Resources Person, having, for example, full details of 

the schools for which the interviews are being held. 
 
We support the principle that only the best people should be appointed as principals.  

It goes much further than what the MTT suggests.  Provision should be made that 
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educators who aspire to become principals must receive appropriate training in 

governance, management and leadership.  The SA Standard for School Principals 

provides an excellent basis for such training.  It must eventually be a requirement 

that applicants for appointment as principals must submit proof of having successfully 

undergone such training in their applications for appointment.   

 

Furthermore provision must be made for independent testing of applicants for 

principal posts of their suitability and competence to be school leaders and of their 

managerial skills and competencies. 

 

None of this requires any tampering with the composition of interviewing panels or 

the existing powers and functions of SGBs. 

 

Again, the idea of transferring this function and power to District Managers amounts 

to making wolf the shepherd. 

 

 6.3 RECOMMENDATION 8: It should not be possible for a person to be promoted 

to principal from a post-level 1 position. Insofar as this happens at present, 

regulations should prohibit it. 
 
In principle we support this recommendation but it can only apply to larger schools.  

In the case of many small schools the principal is appointed at post-level 2, 

something one would have expected that the MTT should have realised.  The 

suggestion we put forward regarding appropriate training and testing of candidates 

for principal posts should adequately and more appropriately address this issue.      

   
7. In closing 

 
We again thank the Portfolio Committee for the opportunity to be heard on an issue 

which is of extreme importance to us.  

 

Paul Colditz 

CEO – on behalf of FEDSAS and NASGB 



 
www.fedsas.org.za 

 
 

 
11 of 12 

“The leader in school governance and management” 
 
 

Copyright FEDSAS 

Example of letter addressed and submitted to all 9 provincial Heads of 

Education: 

 

2 March 2015 

 

The Head of Department 

Department of Education 

Eastern Cape Province 

 

 

Dear Sir 

SGB TRAINING: SECTION 19 OF THE SOUTH AFRICAN SCHOOLS ACT 

The vision of FEDSAS is to maintain and promote quality education in public schools 

in the Republic of South Africa. As such FEDSAS supports any attempt to improve 

and promote the quality of education in public schools in South Africa that falls within 

the parameters of the South African Constitution and subordinate legislation that 

relates to the provision of education. 

FEDSAS is a recognised voluntary association of school governing bodies, 

recognised as such by all national and provincial education authorities, and operating 

in all provinces of the country.  

With a view to the fact that the election of new School Governing Body members is 

about to commence throughout South Africa and the important role that these 

governing bodies play in promoting the best interests of the school and striving to 

ensure its development through the provision of quality education for all learners at 

the school [SASA s.20(1)(a)], FEDSAS has pleasure in approaching your office to: 

(i) Enquire how we can assist your office in providing introductory training for the 

newly elected governing bodies to enable them to perform their functions; 

and continuing training to promote the effective performance of their duties 

to enable them to perform additional functions out of the funds 

appropriated for this purpose by the provincial legislature. 

(ii) Offer our services to train members of a governing body of a particular school 

or group of schools to build the capacity contemplated in section 25(4) 
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[SASA s.19(4)(a)]. For this purpose FEDSAS suggests that we (your 

Department and FEDSAS) enter into an agreement in terms of sections 

19(4)(b)(i) to (iii) to assist your Department to fulfil its obligation in terms of 

section 19(1)(a) of the South African Schools Act. 

 

We will be conducting introductory training for all our members at 120 venues all over 

the country during the second term of 2015.  These training sessions will commence 

soon after the election of the new governing bodies.  Information and programmes   

relating to the dates and venues have already been made available to all our 

members. 

Continuous training on selected topics will commence as and when required by our 

members.  

FEDSAS is looking forward to your response to our letter. 

 

Yours sincerely 

 

Paul Colditz 

Chief Executive Officer  

 


